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Rules and Regulations 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SU3CHAPTER A—BOARD OF GOVERNORS OF 
FEDERAL RESERVE SYSTEM 

(Reg. HJ 

p ART 208 —MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN FED- 
ERAL RESERVE SYSTEM 

Underwriting of Bond Anticipation 
Notes 

§208.113 Underwriting of notes pay¬ 
able from proceeds of subsequent 
sale of general obligation bonds. 

(a) The Board of Governors has re¬ 
ceived inquiries whether California Bond 
Anticipation Notes constitute “general 
obligations” of the State of California 
within the meaning of paragraph Sev¬ 
enth of section 5136 of the United States 
Revised Statutes (12 U.S.C. 24). 

(b» The Board understands that, in 
anticipation of the sale of general obliga¬ 
tion bonds duly authorized. Finance 
Committees of certain public authorities 
of the State are empowered, under sec¬ 
tion 16736 of the Government Code of 
California, to direct the State Treasurer 
to issue Bond Anticipation Notes when¬ 
ever “the committee deems it in the best 
interests of the State”. 

<c) Although there appears to be no 
judicial decision as to the nature of Bond 
Anticipation Notes under California law, 
the State Attorney General has issued 
an opinion (No. 63/182 of November 8, 
1963 ) concluding that the Notes do not 
constitute “a general obligation of the 
State in the sense that they are secured 
by the State General Fund and general 
taxing power of the State”. 

(d) While the California Attorney 
General's opinion is not controlling in a 
determination as to whether the Notes 
are “general obligations” within the 
meaning of section 5136, a Federal stat¬ 
ute, it is significant in such a determina¬ 
tion insofar as it indicates that the Notes 
are not secured by the State's “general 
powers of taxation, including property 
taxation”, a sine qua non of “general 
obligations” under section 5136. (29 F.R. 
6061) 

<e) Although the Board of Governors 
has recognized that the pledge of the 
“general powers of taxation, including 
Property taxation” may be indirect as 
well as direct, with respect to payment 
of the principal of its Bond Anticipation 
Notes the State of California does not 
commit its general taxing powers either 
directly or indirectly. The principal of 
such Notes is payable solely from the pro¬ 
ceeds of subsequent sale of other securi¬ 
ties, which means that the State retires 
tne Notes through the exercise of its 
borrowing powers as distinct from its 
taxing powers. 

'D That the general obligation bonds, 
irom the proceeds of whose sale the 


Notes are expected to be paid, will pledge 
the State's taxing povrers cannot be con¬ 
sidered an indirect pledge of that power 
to secure the Notes, because the pledge 
of the State’s taxing powers attaches to 
the general obligation bonds only after 
they are sold and can in no way be uti¬ 
lized for the payment of the Notes. In 
order for obligations to be secured di¬ 
rectly or indirectly by general taxing 
power, that power must be available for 
use, if necessary, to provide funds for the 
required payments of both principal and 
interest. 

(g) The Board of Governors accord¬ 
ingly concludes that California Bond 
Anticipation Notes do not constitute gen¬ 
eral obligations within the meaning of 
section 5136. The Notes, therefore, 
would not be eligible for underwriting 
and dealing in by member State banks. 

<12 UJS.C. 248(1). Interprets 12 U.S.C. 24 
and 335) 

Dated at Washington, D.C., this 28th 
day of July 1964. 

Board of Governors of 
the Federal Reserve 
System, 

[seal] Merritt Sherman, 

Secretary. 

|FR. Doc. 64-7718; Filed, Aug. 3. 1964; 
8:45 a.m.J 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

(Prune Reg. 2\ 

PART 925—FRESH PRUNES GROWN 
IN DESIGNATED COUNTIES IN 
IDAHO AND MALHEUR COUNTY, 
OREGON 

Limitation of Shipments 

§ 925.303 Prune Regulation 2. 

(a) Findings . (1) Pursuant to the 

marketing agreement and Order No. 925 
(7 CFR Part 925), regulating the han¬ 
dling of fresh prunes grown in designated 
counties in Idaho, and in Malheur 
County, Oregon, under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the recom¬ 
mendations of the Idaho-M a 1 h e u r 
County, Oregon Fresh Prune Marketing 
Committee, established under the afore¬ 
said marketing agreement and order, 
and upon other available information, it 
is hereby found that the limitation of 
shipments of fresh prunes, in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 


and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 - 1011 ) in that, as hereinafter set 
forth, the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than August 10, 1964. A rea¬ 
sonable determination as to the supply 
of, and the demand for, prunes must 
await the development of the crop and 
adequate information thereon was not 
available to the Idaho-Malheur County, 
Oregon Fresh Prune Marketing Commit¬ 
tee until July 16, 1964; recommendation 
as to the need for, and the extent of, 
regulation of shipments of such prunes 
was made at the meeting of said com¬ 
mittee on July 16, 1964, after considera¬ 
tion of all available information rela¬ 
tive to the supply and demand conditions 
for such prunes, at which time the rec¬ 
ommendation and supporting informa¬ 
tion were submitted to the Department; 
necessary supplemental data for consid¬ 
eration in connection with the specifica¬ 
tion of the provisions of this section were 
not available until July 27, 1964; ship¬ 
ments of the current crop of such prunes 
will begin on or about August 10, 1964; 
and this section should be applicable, 
insofar as practicable, to all shipments 
of such prunes in order to effectuate the 
declared policy of the act; and compli¬ 
ance with the provisions of this section 
will not require of handlers any prep¬ 
aration therefor which cannot be com¬ 
pleted by the effective time hereof. 

(b) Order. During the period begin¬ 
ning at 12;01 ajn., m.s.t., August 10, 
1964, and ending at 12:01 a.m., m.s.t., 
January 1, 1965, no handler shall handle 
any lot of prunes unless such prunes 
meet the following applicable require¬ 
ments, or are handled in accordance 
with subparagraph (3) of this para¬ 
graph: 

<1) Minimum grade rquirement. 
Such prunes grade at least U.S. No. 1: 
Provided . That prunes which are af¬ 
fected by healed hail marks may be 
shipped if they otherwise grade at least 
U.S. No. 1. 

(2) Minimum size requirement. Such 
prunes shall measure at least 1 Ya inches 
in diameter: Provided, That any lot of 
prunes shall be deemed to meet such 
minimum diameter requirement if (i) 
not more than 10 percent of the prunes 
in such lot are smaller than 1 Yb inches 
in diameter; and (ii) if not more than 15 
percent of the prunes contained in any 
individual container in such lot are 
smaller than 1 Ya inches in diameter. 

(3) Notwithstanding any other provi¬ 
sion of this section, any individual ship- 
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11178 

ment of prunes which, in the aggregate, 
does not exceed 150 pounds net weight 
may be handled without regard to the re¬ 
strictions specified in this paragraph (b) 
of this section or in §§ 925.41 Assessment 
and 925.55 Inspection and certification. 

(4) The terms “U.S. No. 1,” “diam¬ 
eter/* and “hail marks’* shall have the 
same meaning as when used in the 
United States Standards for Fresh Plums 
and Prunes (7 CFR 51.1520-51.1537); 
and terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in the marketing agree¬ 
ment and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 29, 1964. 

Floyd F. Hedlund. 
Director, Fruit and Vegetable 
Division, Agricultural Mar - 
keting Service. 

(Fit. Doc. 64-7741; Filed. Aug. 3. 1964; 
8:47 ajn.] 


| Pear Reg. 31 

PART 927—BEURRE D’ANJOU, 

BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 
VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA 

Grades and Sizes 
§ 927.303 Pear Regulation 3. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 927, as amended (7 CFR Part 
927), regulating the handling of the 
Beurre D’Anjou, Beurre Bose, Winter 
Nelis, Doyenne du Comice, Beurre Easter, 
and Beurre Clairgeau varieties of pears 
grown in Oregon, Washington, and 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Control Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of such pears, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule 
making procedure, and postpone the 
effective date of this section until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that, as hereinafter set forth, the time 
intervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 


RULES AND REGULATIONS 

act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than 
August 10, 1964. A reasonable deter¬ 
mination as to the composition of the 
available supplies of such pears, and 
therefore the extent of grade and size 
regulation warranted, must await the 
development of the crop; recommenda¬ 
tion as to the need for, and the extent 
of, regulation of shipments of such pears 
were made by said committee on July 22, 
1964, after consideration of all informa¬ 
tion then available relative to the supply 
and demand conditions for such pears, at 
which time such recommendations and 
supporting information were submitted 
to the Department and notice thereof 
given to handlers and growers; ship¬ 
ments of the current crop of such pears 
are expected to begin on or about the 
effective time hereof, and this section 
should be applicable to all shipments of 
such pears in order to effectuate the 
declared policy of the act; and compli¬ 
ance with this section will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., P.s.t., August 10, 
1964, and ending at 12:01 a.m., P.s.t., 
July 1, 1965, no handler shall ship any 
pears which do not meet the following 
requirements for the variety specified: 

(i) Beurre D’Anjou pears shall grade 
at least U.S. No. 2 and be of a size not 
smaller than the 195 size: Provided, That 
Beurre D’Anjou pears may be shipped 
when bearing unhealed broken skin 
punctures measuring not to exceed three- 
sixteenth (%«) of one inch in diameter 
or depth, as the case may be, if they 
otherwise grade at least U.S. No. 1 and 
are of a size not smaller than the 150 size, 
and: Provided further. That Beurre 
D’Anjou pears which fail to meet the re¬ 
quirements specified in the U.S. No. 2 
grade only because of frost injury, healed 
hail marks, russeting, or being seriously 
misshapen may be shipped if they are of 
a size not smaller than the 150 size; 

(ii) Beurre Bose pears shall grade at 
least U.S. No. 2 and be of a size not 
smaller than the 180 size: Provided, That 
Beurre Bose pears which fail to meet the 
requirements specified in the U.S. No. 2 
grade only because of frost injury, healed 
hail marks, russeting, or being seriously 
misshapen may be shipped if they are 
of a size not smaller than the 150 size; 

(iii) Doyenne du Comice pears shall 
grade at least U.S. No. 2 and be of a size 
not smaller than the 180 size: Provided , 
That Doyenne du Comice pears which 
fail to meet the requirements specified 
in the U.S. No. 2 grade only because of 
frost injury, healed hail marks, russeting, 
or being seriously misshapen may be 
shipped if they are of a size not smaller 
than the 150 size; 

(iv) Winter Nelis pears shall grade at 
least U.S. No. 2 and be of a size not 
smaller than the 225 size: Provided, That 


Winter Nelis pears which fail to meet the 
requirements specified in the U.S. No. 2 
grade only because of frost injury, healed 
hail marks, russeting, or being seriously 
misshapen may be shipped if they are of 
a size not smaller than the 150 size; and 

(v) Buerre Easter pears shall grade at 
least U.S. No. 2 and be of a size not 
smaller than the 165 size: Provided, That 
Beurre Easter pears which fail to meet 
the requirements specified in the US. 
No. 2 grade only because of frost injury, 
healed hail marks, russeting, or being 
seriously misshapen may be shipped if 
they are of a size not smaller than the 
150 size. 

(2) Each handler may ship on any one 
conveyance up to, but not to exceed. 200 
standard western pear boxes of pears, or 
an equivalent quantity of pears in other 
containers computed by weight to the 
nearest 5 pounds, without regard to the 
inspection requirements of § 927.60(b), 
under the following conditions: 

(i) Each handler desiring to make 
shipment of pears pursuant to this sub- 
paragraph shall first apply to the com¬ 
mittee on forms furnished by the com¬ 
mittee for permission to make such ship¬ 
ments. The application form shall pro¬ 
vide a certification by the shipper that 
all shipments made thereunder during 
the marketing season shall meet the mar¬ 
keting order requirements, that he agrees 
such shipments shall be subject to spot 
check inspection, and that he agrees to 
report such shipments at time of ship¬ 
ment to the committee on forms fur¬ 
nished by the committee, showing the 
car or truck number and destination; 

(ii) On the basis of such individual re¬ 
ports, the committee shall request spot 
check inspection of such shipments. 

(3) When used herein, “U.S. No. 1,'* 
“U.S. No. 2/* “frost injury/* “healed hail 
marks,** “russeting,” and “seriously mis¬ 
shapen” shall have the same meaning as 
when used in the United States Stand¬ 
ards for Winter Pears such as Anjou. 
Bose, Winter Nelis, Comice, and other 
Similar Varieties (§§ 51.1300-51.1323 of 
this title); “150 size/* “165 size/* “180 
size,” “195 size/* and “225 size” shall 
mean that the pears are of a size which, 
as indicated by the size number, will 
pack, in accordance with the sizing and 
packing specifications of a standard pack, 
as specified in said United States Stand¬ 
ards, 150, 165, 180, 195, or 225 pears, re¬ 
spectively. in a standard western pear 
box (inside dimensions 18 inches long by 
11 Mi inches wide by 8Mi inches deep), 
and, except as otherwise specified, all 
other terms shall have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 29, 1964. 

Floyd F. Hedlund. 

Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[FJEl. Doc. 64-7742; Filed. Aug. 3, 1964; 

8:47 a.m.] 







Tuesday , August 4, 1964 

Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER C—EXPORT PROGRAMS 

p AR T 1485—DAIRY PRODUCTS 

Subpart—Special Nonfat Dry Milk Ex¬ 
port Payment-in-Kind Rates-by- 
Contract Program—T e r m s and 
Conditions (SM-8) 

Nontat Dry Milk Export Payment-in-Kind: 
Kates by Contract 

Sec. 

1485 251 General statement. 

1485 252 Incorporation of provisions. 

1485 253 Submission and acceptance of 
offers. 

1485 254 Exporters contract with CCC. 
1485255 Exportation requirements. 

1485.256 Application for nonfat dry milk ex¬ 
port payment. 

1485 257 Description of certificate. 

1485 258 Liquidated damages. 

1485 259 Business day. 

1485 260 Covenant against contingent fees. 
1485 261 Export and exportation. 

1485.262 Performance and good faith. 

Authority: §§ 1485.251 to 1485.262 issued 
under secs. 4 and 5, 62 Stat. 1070, 1072, 15 
U.S C. 714 bandc. 

§ 1485.251 General statement. 

This subpart provides a special pro¬ 
gram of Commodity Credit Corporation 
(referred to In this subpart as “CCC”) 
with, respect to nonfat dry milk under 
which exporters may earn payment-in- 
kind certificates at rates which will be 
determined on an offer and acceptance 
basis. The term “this program” when 
used In this subpart means this special 
nonfat dry milk payment-in-kind rates- 
by-con tract program. This program will 
operate independently and on a separate 
basis from the Dairy Products Export 
Payment-in-Kind Program (28 F.R. 
11667, as amended 29 F.R. 7312) which 
provides export payments-in-kind at 
rates announced by CCC. An export 
under the Dairy Products Export Pay¬ 
ment-in-Kind Program will not be 
deemed to be an export under this pro¬ 
gram and vice versa. This subpart in¬ 
cluding the sections incorporated by 
reference in § 1485.252 are the regula¬ 
tions governing this program under 
which CCC will make payments in the 
form of export payment certificates 
(called “certificates” in this subpart) to 
exporters who have exported or caused 
to be exported nonfat dry milk from 
commercial sources at payment rates 
determined by offers and acceptances as 
Provided in § 1485.253. Such certificates 
will be redeemable in milk, butter, Ched¬ 
dar cheese, wheat, rice or feed grains 
held in the inventory of CCC. Such com¬ 
modities delivered in redemption of cer¬ 
tificates must also be exported. Nonfat 
dry milk obtained from CCC for export 
shall not be eligible for certificates unless 
other nonfat dry milk has been exported 
satisfaction of the requirements of 
the export sale contract. Wheat, feed 
era ins, and rice delivered in redemption 
°f certificates will be priced according to 
the prevailing pricing policies set forth 
| n the payment-in-kind program regu¬ 
lations for such commodities. This pro¬ 
gram will be carried out in behalf of 
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CCC by the Foreign Agricultural Serv¬ 
ice (referred to herein as ‘•FAS”), and 
by the Agricultural Stabilization and 
and Conservation Service (referred to 
herein as “ASCS”), United States De¬ 
partment of Agriculture, and will be ad¬ 
ministered under the general direction 
and supervision of the General Sales 
Manager, FAS. Information pertaining 
to the program may be obtained from 
the Office of the General Sales Manager, 
Washington, D.C., and the Minneapolis 
ASCS Commodity Office. 

§ 1485.252 Incorporation of provisions. 

The following sections and any amend¬ 
ments thereto In this part 1485 which are 
included in the regulations governing the 
Dairy Products Payment-in-Kind Pro¬ 
gram are made applicable to this pro¬ 
gram: 

Sec. 

1485.208 Inspection of dairy products at 
time of production and at time 
of loading for export. 

1485.210 Quantity tolerance. 

1485.217 Documents required as evidence of 
export. 

1485.220 General provisions. 

1485.221 Redemption value of certificates. 

1485.222 Sales of eligible commodities for 

dairy products export payment 
certificates. 

1485.226 Performance guarantee. 

1485.228 Assignments. 

1486.229 Records and accounts. 

1485.230 Reports. 

1485.231 ASCS Commodity offices. 

1485.232 Officials not to benefit. 

1485.234 Setoff. 

1485.240 Eligible country or designated 
country. 

The words “Application for Dairy Prod¬ 
ucts Export Payment, Form CCC-135” in 
§§ 1485.217 and 1485.234 of this part are 
amended for purposes of this subpart 
only to read “Application for Export 
Payment, Form CCC-162.” 

§ 1485.253 Submission and acceptance 
of offers. 

(a) Exporters desiring to participate 
in this program may submit offers, at 
times which will be announced by press 
release, to the Office of the General Sales 
Manager, FAS, to export specific quan¬ 
tities of nonfat dry milk from commer¬ 
cial sources at payment rates specified in 
the offers. An offer may be made by let¬ 
ter or telegram which must be received 
within the time specified for the receipt 
of offers. Such offer must state: (1) 
That the offer is made pursuant to An¬ 
nouncement SM-8; (2) The quantity of 
nonfat dry milk to be exported; (3) The 
offered export rate per net weight pound. 
If an offer is accepted, a telegraphic 
notice of acceptance by CCC will be given 
by the General Sales Manager to an 
exporter stating an acceptance number. 
Such notice will be given within one 
business day after the time for the re¬ 
ceipt of offers. Failure to accept an offer 
will constitute a rejection of the offer. 
No notice of rejection will be given unless 
such notice is requested in the offer in 
which case such notice will be given by 
collect telegram. The exporter should 
promptly notify the Office of the General 
Sales Manager of any error in his offer. 
No change in the offer will be considered 
unless an error is apparent on the face 


of the offer, or the change is for the 
purpose of clarifying an ambiguity, or 
an error was made in transmission of 
the offer for which the exporter is not 
responsible. If an offer has been ac¬ 
cepted before such a permissible change 
is received by CCC, the exporter will be 
permitted to cancel the contract with 
CCC. All communications pertaining to 
an Offer to Export to which an accept¬ 
ance number has been assigned shall 
contain reference to the acceptance 
number. “General Sales Manager” as 
used in this subpart means the General 
Sales Manager, FAS, or his designee. 

(b) CCC reserves the right to refuse 
to consider an offer, if CCC does not have 
adequate information of financial re¬ 
sponsibility of the offerer to meet con¬ 
tract obligations of the type contem¬ 
plated in this announcement. If a 
prospective offerer is in doubt as to 
whether CCC has adequate information 
with respect to his financial responsi¬ 
bility, he should either submit a financial 
statement to the General Sales Manager 
prior to making an offer, or communicate 
with such office to determine whether 
such a statement is desired in his case. 
When satisfactory financial responsibil¬ 
ity has not been established. CCC re¬ 
serves the right to consider an offer only 
upon submission by offerer of a certified 
or cashier’s check, a bid bond, or other 
security, acceptable to CCC, assuring that 
if the offer is accepted, the offerer will 
comply with any provisions of the con¬ 
tract with respect to payment for the 
commodity and the furnishing of per¬ 
formance bond or other security ac¬ 
ceptable to CCC. 

§ 1485.254 Exporter’** Contract with 
CCC. 

The submission of an offer to export at 
a specific export payment rate and its 
acceptance by CCC shall constitute a 
contract between CCC and the exporter 
under which (a) subject to all the terms 
and conditions of this subpart, the ex¬ 
porter agrees to export or cause to be 
exported nonfat dry milk as provided 
in § 1485.255, to submit satisfactory evi¬ 
dence of such exportation as provided in 
§ 1485.217, and upon the failure to com¬ 
ply with such terms and conditions to pay 
CCC for its damages as provided in 
§ 1485.258, and (b) CCC agrees to issue 
certificates to the exporter as provided 
in § 1485.257. 

§ 1485.255 Exportation requirements. 

(a) The exporter shall export, or cause 
to be exported to eligible countries as de¬ 
fined in § 1485.240. the quantity of non¬ 
fat dry milk stated in the contract, dur¬ 
ing the period commencing on the date 
following acceptance of the offer and 
ending ninety days after date CCC ac¬ 
cepts the exporter’s offer, or within any 
extension of such period which is ap¬ 
proved in writing by the General Sales 
Manager. FAS, as provided in § 1485.- 
258(b). Such period during which ex¬ 
portation must be made is hereinafter 
referred to as “the export period.” 

(b) Exportation of the nonfat dry 
milk by or to a United States Govern¬ 
ment agency shall not qualify as an ex¬ 
portation for the purposes of this pro¬ 
gram. (United States Government 
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Agency means any corporation wholly 
owned by the Federal Government and 
any department, bureau, administration 
or other unit of the Federal Government, 
as for example, the Departments of the 
Army, Navy, and Air Force, the Agency 
for International Development, the Army 
and Air Force Exchange Service, the 
Navy exchanges, and the Panama Canal 
Company.) Sales to foreign buyers, in¬ 
cluding foreign governments, financed 
with funds made available by a United 
States Government agency such as the 
Agency for International Development or 
the Export-Import Bank, are not sales to 
a United States Government agency, pro¬ 
vided the nonfat dry milk is not for 
transfer by such buyers to a United 
States Government agency. 

(c) Nonfat dry milk exported under 
this program must have been processed 
in the United States from milk produced 
in the United States. 

(d) Nonfat dry milk shall be exported 
under this program only to an eligible 
country as defined in 5 1485.240, and such 
nonfat dry milk so exported shall not be 
transshipped or caused to be trans¬ 
shipped by the exporter to any country 
other than an eligible country. 

§ 1485.256 Application for Nonfat Dry 
Milk Export Payment. 

An original and two copies of Applica¬ 
tion for Export Payment Form CCC-162, 
must be prepared and submitted to the 
Minneapolis ASCS Commodity Office, to¬ 
gether with the evidence of the weight 
and quality or grade as provided in 
§ 1485.208 and the evidence of exporta¬ 
tion as provided in § 1485.217. Such evi¬ 
dence must be submitted within 60 days 
after the end of the export period. The 
exporter will be required to certify in the 
application that the nonfat dry milk was 
not exported by or to a United States 
Government Agency as defined in 
§ 1485.255(b) of this subpart. 

§ 1485.257 Description of certificate. 

Upon receipt of an Application for 
Export Payment, Form CCC-162 satis¬ 
factory evidence of export, and inspec¬ 
tion certificates provided for in 
§ 1485.208, the Minneapolis ASCS Com¬ 
modity Office will determine the amount 
of payment due and issue to the exporter 
an Export Payment Certificate, Form 
CCC-163, herein referred to as “cer¬ 
tificate”, for the amount due. Each 
certificate will be subject to the provi¬ 
sions contained therein and the applica¬ 
ble provisions of this subpart. 

(a) Payee. The certificate will be is¬ 
sued only to the exporter whose offer to 
export has been accepted by CCC. 

(b) Face value. The amount shown in 
the space provided for the face value of 
the certificate will be the amount ob¬ 
tained by multiplying the payment rate 
by whichever of the following is appli¬ 
cable : 

(1) The number of pounds (net 
weight) of conventional nonfat dry milk 
or low lactose nonfat dry milk exported. 

(2) The number of pounds (net 
weight) of instant nonfat dry milk ex¬ 
ported: Provided , however, That when 
the moisture content of such instant 
nonfat dry milk exceeds 4 percent, the 
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net export weight shall be adjusted 
downward to a 4 percent moisture basis. 

§ 1485.258 Liquidated damages. 

(a) Failure of the exporter to export 
or cause to be exported, or delays in ex¬ 
porting or causing to be exported, as 
provided in this subpart, the quantity of 
nonfat dry milk specified in his contract 
with CCC shall constitute a breach of 
the contract which will result in dam¬ 
ages to CCC. Since it will be difficult, 
if not impossible, to prove the exact 
amount of such damages, the buyer shall 
pay to CCC promptly upon demand by 
way of compensation and not as a pen¬ 
alty, liquidated damages as follows: 

(1) Liquidated damages for delay in 
exportation shall be in the amount of .01 
cent (one Hundredth of a cent) per 
pound for each calendar day of delay 
commencing on the first day following 
the end of the export period (ninety days 
after CCC’s acceptance of the offer or 
any extension thereof approved pursuant 
to subsection (b) of this section) but 
such damages shall not be assessed be¬ 
yond 30 days. 

(2) Liquidated damages for failure to 
export or for delays in exportation of 
more than thirty days, shall be in the 
amount of $.003 (three-tenths of a cent) 
per pound. Failure of the exporter to 
submit evidence of exportation within 
60 days after the final date for exporta¬ 
tion specified in § 1485.255 or any exten¬ 
sion thereof shall constitute prima facie 
evidence of failure to export. For pur¬ 
poses of assessing liquidated damages, an 
exportation which has not been made to 
an eligible country within thirty calen¬ 
dar days after the end of the export 
period shall be deemed not to have been 
made at all, and no payments from CCC 
will have been earned by the exportation. 

It is agreed by the exporter and CCC 
that the liquidated damages provided 
herein are a reasonable estimate of the 
probable actual damages that would be 
incurred by CCC. 

(b) If the exporter gives the General 
Sales Manager prompt written notice of 
a delay in exportation and the cause 
thereof, either before or within thirty 
days after the end of the ninety day 
period following the acceptance of the 
exporter’s offer, and the General Sales 
Manager determines in writing that such 
delay was due solely to causes without 
the exporter’s fault or negligence, an 
extension of time for exportation will be 
granted for a period of not to exceed 
thirty days. Notwithstanding the fore¬ 
going, the General Sales Manager is 
authorized to extend a period for ex¬ 
portation upon terms and such condi¬ 
tions as he may prescribe if such exten¬ 
sion is determined by him to be in the 
interests of CCC. 

(c) If the exportation of any nonfat 
dry milk pursuant to the exporter’s con¬ 
tract with CCC does not qualify as an 
exportation to an eligible country, or if 
any nonfat dry milk exported is re-en¬ 
tered into the United States, including 
Puerto Rico, regardless of whether such 
re-entry is caused by the exporter, or 
if any nonfat dry milk is transshipped or 
caused to be transshipped by the exporter 
to any country excluded by § 1485.240, 


the exporter shall be in default, and shall 
return to CCC any certificates issued by 
CCC in payment for export of such non¬ 
fat dry milk, or shall refund to CCC the 
face value of such certificates in cash 
and, with respect to any nonfat dry milk 
re-entered into the United States, in¬ 
cluding Puerto Rico, shall pay to CCC 
liquidated damages in the amount of 
$.003 (three tenths of a cent) per pound. 
The exporter shall not be subject to such 
damages if he establishes to the satis¬ 
faction of CCC that (1) the re-entry was 
not due to his fault or negligence and 
promptly after he received notice of 
re-entry, he subsequently exported a 
quantity of nonfat dry milk in fulfillment 
of the requirements of his contract with 
CCC equal to that which was re-entered, 
or (2) the nonfat dry milk re-entered 
was lost, damaged, or destroyed, and the 
physical condition is such that its re¬ 
entry will not impair CCC’s export and 
price support programs. 

§ 1485.259 Business day. 

A business day will be any day of the 
week except Saturday, Sunday, and days 
declared legal holidays by statute for 
United States Government employees. 

§ 1485.260 Covenant against contingent 
fees. 

The exporter warrants that no person 
or selling agency has been employed or 
retained to solicit or secure contracts as 
provided under § 1485.254 upon an agree¬ 
ment or understanding for a commis¬ 
sion, percentage, brokerage, or contin¬ 
gent fee, accepting bona fide employees 
or bona fide established commercial 
agencies maintained by the exporter for 
the purpose of securing business. For 
breach or violation of this warranty, CCC 
shall have the right to annul the contract 
without liability, or in its discretion, to 
deduct from the value which a certificate 
would otherwise have, the full amount of 
such commission, percentage, brokerage, 
or contingent fee, or to otherwise re¬ 
cover such full amount from the ex¬ 
porter. 

§ 1485.261 Export and exportation. 

“Export” or “exportation” means, 
except as hereinafter provided, a ship¬ 
ment from the Continental United States 
destined to another area excluding 
Alaska, Hawaii, and Puerto Rico. The 
nonfat dry milk so shipped shall be 
deemed to have been exported on the 
date which appears on the applicable 
on-board ship export bill of lading or 
other document authorized by this sub¬ 
part to be furnished in lieu of such bill 
of lading, or if shipment from the Con¬ 
tinental United States is by truck or 
rail, the date the shipment clears United 
States Customs. If the nonfat dry milk 
is lost, destroyed, or damaged after load¬ 
ing on-board an export ship, exportation 
shall be deemed to have been made as of 
the date of the on-board ship export bill 
of lading or other document authorized 
by this subpart to be furnished in lieu of 
such bill of lading, or the latest date 
appealing on the loading tally sheet or 
similar documents if the loss, destruc¬ 
tion, or damage occurs subsequent to 
loading aboard ship but prior to issuance 
of on-board ship ocean bill of lading or 





Tuesday , August 4, 1964 FEDERAL REGISTER 


such other document: Provided , however. 
That if the “lost” or “damaged” non¬ 
fat dry milk remains in the United 
States, it shall be considered as re¬ 
entered nonfat dry milk and shall be 
subject to the provisions of § 1485.258(c). 

§ 1185.262 Performance and good faith. 

If CCC, after affording the exporter an 
opportunity to present evidence in ac¬ 
cordance with the regulations of CCC 
relating to suspension and debarment, 
determines that the exporter has failed 
to act in good faith in connection with 
any transaction under this subpart, or 
that such exporter is irresponsible in 
carrying out his obligations under a con¬ 
tract entered into pursuant to this sub- 
part. such exporter may be denied the 
right to submit offers under this pro¬ 
gram. 

The reporting and record-keeping re¬ 
quirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 

of 1942. 

Issued this 31st day of July 1964. 

Raymond A. Ioanes, 

Vice President, Commodity 

Credit Corporation, Admin¬ 
istrator, Foreign Agricultural 
Service. 

[F.R. Doc. 64-7808; Filed, Aug. 3. 1964; 

8:50 am.] 


Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
partment of the Treasury 

[T.D. 56230J 

PART 1—CUSTOMS DISTRICTS, PORTS, 
AND STATIONS 

Muskegon, Michigan 

July 27,1964. 

By virtue of the authority vested in the 
President by section 1 of the Act of Au¬ 
gust 1, 1914, 38 Stat. 623 (19 U.S.C. 2), 
which was delegated to the Secretary of 
the Treasury by the President by Execu¬ 
tive Order No. 10289, September 17, 1951 
(3 CFR Ch. II), and pursuant to authori¬ 
zation given to me by Treasury Depart¬ 
ment Order No. 190, Rev. 2 (28 FJt. 
11570). the geographical limits of the 
customs port of entry of Muskegon, 
Mich., in Customs Collection District No. 
38 (Michigan), comprising the city of 
Muskegon, are extended to include the 
cities of Muskegon, North Muskegon, 
Muskegon Heights, and Roosevelt Park, 
and the townships of Laketon, Muskegon, 
Norton, and Fruitport, in Muskegon 
County, Mich. 

Section 1.1(c) of the Customs Regula¬ 
tions is amended by deleting “(E.O. 8315, 
pec. 22, 1939; 4 F.R. 4941).” after 

’Muskegon” in the column headed 
“Ports of Entry” in District No. 38 
'Michigan) ; and by adding “(E.O. 8315, 
Dec - 22, 1939) (including territory de¬ 
scribed in T.D. 56230)” after "•Muske- 
'on' in the column headed “Ports of 
kntry” in District No. 38 (Michigan). 

Notice of the proposed extension of the 
geographical limits of the customs port 
°f entry of Muskegon was published in 


the Federal Register on June 5,1964 (29 
F.R. 7327). No objections were received. 

* The extension of the port limits of 
Muskegon, Mich., is effective upon publi¬ 
cation of this Treasury decision in the 
Federal Register. This action is based 
upon a determination that there exists a 
sufficient need to justify such an exten¬ 
sion of the port limits in order to provide 
for convenient compliance with customs 
requirements. It is, therefore, desirable 
to make this extended area of customs 
services available to the public as soon 
as possible, and to dispense with the de¬ 
layed effective date provision of section 
4(c) of the Administrative Procedure Act 
(5 U.S.C. 1003(c)). 

(R.S. 161, as amended, sec. 1, 37 Stat. 434, 
sec. 1, 38 Stat. 623, as amended, R.S. 251, 
sec. 624, 46 Stat. 759; 5 U.S.C. 22, 19 U.S.C. 
1.2. 66. 1624) 

[seal] James A. Reed, 

Assistant Secretary 
of the Treasury. 

[F.R. Doc. 64-7749; Filed, Aug. 3, 1964; 
8:48 ajn.l 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 17—BAKERY PRODUCTS; DEFI¬ 
NITIONS AND STANDARDS OF 
IDENTITY 

Carrageenan as Optional Ingredient 
of Bakery Products; Confirmation of 
Effective Date of Amendment 

Pursuant to the provision of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919; 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with the au¬ 
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.90; 29 F.R. 471), notice is given that 
no objections were filed to the order pub¬ 
lished in the Federal Register of May 6 , 
1964 (29 F.R. 5944), amending the stand¬ 
ards for bakery products to permit the 
use of carrageenan as an optional in¬ 
gredient. Accordingly, the amendment 
promulgated by that order became ef¬ 
fective July 5, 1964. 

(Secs. 401, 701, 52 Stat. 1046, 1055 as 
amended; 21 U.S.C.341, 371) 

Dated: July 28,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[FJR. Doc. 64-7733; Filed, Aug. 3, 1964; 
8:46 a.m.[ 


PART 121—FOOD ADDITIVES 

Subparf F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Antistatic Agents in Plastics 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
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(FAP 1414) filed by Fine Organics, Inc., 
205 Main Street. Lodi, N.J., and other 
relevant material, has concluded that 
§ 121.2527 of the food additive regula¬ 
tions should be amended as hereinafter 
provided. Pursuant to the provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner by 
the Secretary of Health, Education, and 
Welfare (21 CFR 2.90; 29 F.R. 471). para¬ 
graph (b) of § 121.2527 Antistatic agents 
in plastics is amended by changing the 
item N,N-Bis(2-hydroxyethyl)alkyl(Cn- 
Cis)amine to read: 

§ 121.2527 Antistatic agents in plastics. 

• + + • * 

(b) • • • 

Limitations 

7V,2V-Bis(2-hydroxyethyl) « • * 

alkyl (C la -C u amine. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25. D.C.. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the* objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed In quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: July 28.1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-7734; Filed, Aug. 3. 1964; 

8:46 a.m.] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

[Order 318-64] 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Amendments to Departmental Orga¬ 
nization Regulations Reassigning 
Responsibility for Enforcement of 
Certain Criminal Provisions Relat¬ 
ing to Elections and Political Activ¬ 
ities From Civil Rights Division to 
Criminal Division 

Under and by virtue of the authority 
vested in me by Section 161 of the Re¬ 
vised Statutes (5 U.S.C. 22) and Section 
2 of Reorganization Plan No. 2 of 1950, 
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Part 0 of Title 28 of the Code of Federal 
Regulations is hereby amended as 
follows: 

1. Section 0.50(a) (relating to the 
functions of the Civil Rights Division) 
is amended to read as follows: 

§ 0.50 General functions. 

» * * • * 

(a) Enforcement of all Federal stat¬ 
utes affecting civil rights, including those 
pertaining to elections and voting, and 
authorization of litigation in such en¬ 
forcement, including criminal prosecu¬ 
tions and civil actions and proceedings 
on behalf of the Government; and ap¬ 
pellate proceedings in all such cases. 
Notwithstanding the provisions of the 
foregoing sentence, the responsibility for 
the enforcement of the provisions of 
Chapter 29, sections 591 through 612, re¬ 
lating to elections and political activities, 
of Title 18 of the United States Code, is 
assigned to the Assistant Attorney Gen¬ 
eral in charge of the Criminal Division. 
(See § 0.55(n).) 

2. Section 0.55 is amended by adding 
at the end thereof a new paragraph (n) 
to read as follows: 

§ 0.55 General functions. 

• • • • • 

(n) Enforcement of the provisions of 
Chapter 29, sections 591 through 612, 
relating to elections and political ac¬ 
tivities. of Title 18 of the United States 
Code. (See § 0.50(a).) 

The amendments made by this order 
shall be effective upon the date of the 
publication of this order in the Federal 
Register. 

(R.S. 161; 5 U.S.O. 22; sec. 2. Reorg. Plan 
No. 2 of 1950; 3 CFR, 1949-53 Comp.; 64 
St&t. 1261) 

Dated: July 30, 1964. 

Robert Kennedy, 
Attorney General. 

[F.R. Doc. 64-7778; Filed. Aug. 3. 1964; 

8:50 ajn.l 

[Order 319-64] 

PART o—organization of the 

DEPARTMENT OF JUSTICE 
Delegating to Administrative Assistant 
Attorney General Authority To Exe¬ 
cute Certificates Required in Con¬ 
nection With Payment of Certain 
Expenses of Collecting Evidence 

Under and by virtue of the authority 
vested in me by section 161 of the Re¬ 
vised Statutes (5 U.S.C. 22) and section 2 
of Reorganization Plan No. 2 of 1950 
(64 Stat. 1261), §0.77 of Subpart O of 
Part 0 of Title 28 of the Code of Federal 
Regulations is hereby amended by add¬ 
ing at the end thereof the following new 
paragraph. 

§ 0.77 Delegation*. 

* » » • * 

(r) Certificates for expenses of collect¬ 
ing evidence. Making certificates re¬ 
quired in connection with the payment 
of expenses of collecting evidence: 
Provided, That each such certificate 
made by the Administrative Assistant 


Attorney General shall be approved by 
the Attorney General. 

(R.S. 161; 5 U.S.C . 22; sec. 2, Reorg. Plan No. 
2 of 1950, 3 CFR. 1949-1953 Comp., 64 Stat. 
1261) 

The amendment made by this order 
shall be effective upon its publication in 
the Federal Register. 

Dated: July 31,1964. 

Robert F. Kennedy, 
Attorney General. 

[P.R. Doc. 64-7828; Filed. Aug. 3, 1964; 
8:50 am.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 208—FLOOD CONTROL 
REGULATIONS 

Bear Creek Dam and Reservoir, Mar¬ 
ion and Ralls Counties, Missouri 

Pursuant to the provisions of section 
7 of the Act of Congress, approved 22 
December 1944 (58 Stat. 890; 33 U.S.C. 
709) and to the provisions of the Flood 
Control Act approved 3 September 1954 
(68 Stat. 1248), the following regula¬ 
tions are hereby prescribed to govern 
the use of the flood control storage 
capacity in Bear Creek Reservoir, on 
Bear Creek, Marion and Ralls Counties, 
Missouri, and the operation of Bear 
Creek Dam for flood control purposes. 

§ 208.31 Bear Creek Dam and Reser¬ 
voir, Bear Creek, Marion and Ralls 
Counties, Missouri. 

Duly executed assurances, as to co¬ 
operation with respect to the project, 
were furnished by the City of Hannibal, 
Missouri, by a document dated 21 


October 1958. Upon completion of the 
project construction, the Bear Creek 
Dam and Reservoir was turned over to 
and accepted by the City of Hannibal 
on 28 February 1962, subject to the 
assurances. The City of Hannibal, 
through its official, hereinafter referred 
to as the "Superintendent", shall 
operate and maintain the Bear Creek 
Dam and Reservoir as follows: 

(a) The total storage of Bear Creek 
Reservoir, initially amounting to 8,700 
acre-feet between elevation 520.0 feet 
and the spillway crest, elevation 564.5 
feet, shall be reserved for control of 
floods. At no time shall water be stored 
for purposes of creating or maintaining 
a conservation or recreation pool. 

(b) The Superintendent shall regu¬ 
late Bear Creek Dam and Reservoir so 
as to reduce as much as practicable the 
flood damage below the reservoir. Re¬ 
leases from Bear Creek Reservoir shall 
be restricted, insofar as practicable, when 
the reservoir water surface is below the 
elevation of the spillway crest 564.5 
m.s.l., to quantities which will not cause 
downstream flows to exceed a stage of 
9.5 feet on the Bear Creek gage at 
Munger Street in the City of Hannibal. 
Missouri, nor to aggravate the effects of 
flood from Mississippi River backwater. 
In order to accomplish these objectives, 
the gates at Bear Creek Dam shall be 
operated as follows: Whenever the stage 
on the Bear Creek gage at Munger Street 
exceeds 9.5 feet, whenever the stage on 
the Mississippi River Gage at Hannibal, 
Missouri, exceeds 20.0 feet, or whenever 
the stage at either gage is rising at such 
rate that if continued it would exceed 
those respective stages within five (5) 
hours, the center gate shall be open 1.5 
feet with the other two gates closed. At 
all other times (including the operation 
for floods exceeding project design size) 
gate settings shall be governed by the 
elevation of the water surface in the 
reservoir in accordance with Table 1. 


Tattle I— Gate Operation Schedule 


Reservoir water surface elevation; 

auxiliary staff gage 
(Bear Creek Reservoir pool gage) 

Gate setting 

Between 

And 

61de gate 

Center gate 

Side gate 


STORAGE PHASE 

(Water surface rising) 


520.0 

564.0. 

Closed_._ 

Onon__ 

Closed. 

564.0 

564.5. 

Open__ 

_do_-_ 

Do. 

564.5 

Higher_ 



Open. 


RELEASE PHASE 


(Water surface falling) 


564.5 

664.5 
5C4.0 
640.0 
532.0 
525.0 


Higher... 

Oppn . . . _ _ 

Open_...... ——- 

564.0 . 

iin 


540.0 . 

Closed.. 

_do___—- 

532.0 . 

Open__ 

_ do --- 

625.0 .... . 

.do _ 


520.0 

Closed 






Open. 

Closed. 

Do. 

I)o. 

Open. 

Closed. 


(c) Operation and maintenance of 
Bear Creek Dam and Reservoir shall be 
performed by the Superintendent in 
accordance with pertinent parts of "Lo¬ 
cal Flood Protection Works", § 208.10 
and in accordance with the ‘‘Manual for 
Operation and Maintenance, Bear Creek 


Reservoir", furnished by the District En¬ 
gineer, U.S. Army Engineer District, in 
charge of the locality, hereinafter re¬ 
ferred to as the District Engineer. The 
current manual is that dated 1 April 19G*» 
copies of which are on file in the office 
of the District Engineer, UB. Army Engi- 
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neer District, Hock Island, Illinois, and 
with the City of Hannibal, Missouri. 
Revisions to that manual may be de¬ 
veloped by the District Engineer from 
time to time as necessary, and shall be¬ 
come effective upon the date specified 
by the District Engineer. 

‘ (d) The Superintendent shall furnish 
to the District Engineer, Corps of En¬ 
gineers, in charge of the locality, such 
reports on the operation and condition 
of the dam and hydrological data as 
called for in the Reservoir Regulation 
Manual or in subsequent instructions is¬ 
sued by the District Engineer. 

(e) All elevations stated in this section 
are at the Bear Creek Dam and are re¬ 
ferred to a datum giving 564.5 feet as 
the elevation of the spillway crest at Bear 
Creek Dam. 

(f) The regulations in this section are 
subject to temporary modification by the 
District Engineer, if found necessary in 
time of emergency. Request for and 
action on such modification may be 
made by any available means of com¬ 
munication and the action taken by the 
District Engineer shall be confirmed in 
writing under date of same day to the 
City of Hannibal, Missouri. 

[Regs., July 6. 1964. ENGCW-EY] (Sec. 7. 
58 Stat. 890; 33 U.S.C. 709) 

J. C. Lambert, 

Major General, UJS. Army, 

The Adjutant General. 

[P.R. Doc. 64-7712; Filed. Aug. 3, 1964; 
8:45 a.m.) 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 17—MEDICAL 
Miscellaneous Amendments 

1. In § 17.100, paragraph (i) is amend¬ 
ed to read as follows: 

§ 17.100 Transportation of claimants 
and beneficiaries. 

* * * * * 

<i) Advance authority required. All 
travel for the foregoing purposes, para¬ 
graphs (a) to (g) of this section, must 
be authorized in advance, except as pro¬ 
vided in § 17.101. In emergent hospital 
admissions or emergent outpatient treat¬ 
ment, such prior authority may be given 
by telephone or telegraph, subject to 
confirmation in writing by the authoriz¬ 
ing employee. 

• • « * * 

2. A new § 17.10L4s added to read as 

follows: 

§ 17.101 Approval of unauthorized 
travel of claimants and beneficiaries. 

( a) Payment may be approved for 
travel performed under § 17.100 (a) 
through (g) without prior authorization 
only in those cases where the Veterans 
Administration determines that there 
a need for prompt medical care 
wi: c h was approved and: 

U) The circumstances prevented a re¬ 
quest for prior travel authorization, or 
No. 151—pt. i-2 


(2) Due to Veterans Administration 
delay or error prior authorization for 
travel was not given, or 

(3) There was a justifiable lack of 
knowledge on the part of a third party 
acting for the veteran that a request for 
prior authorization was necessary. 

(b) In other cases, payment may be 
approved for such travel without prior 
authorization only upon a finding by the 
Administrator or his designee that fail¬ 
ure to secure prior authorization was 
justified. 

3. In § 17.141, that portion of para¬ 
graph (a) preceding subparagraph ( 1 ), 
paragraph (b) and that portion of para¬ 
graph (c) preceding subparagraph ( 1 ) 
are amended to read as follows: 

§ 17.141 Classes of claims compre¬ 
hended. 

(a) Claims for reimbursement or pay¬ 
ment of expenses for medical services 
(including the necessary travel Inci¬ 
dental thereto) obtained without prior 
authorization from the Veterans Ad¬ 
ministration, except as provided in para¬ 
graphs (b) and (c) of this section, will 
be considered under the following con¬ 
ditions (all of these four elements must 
have existed, and, if any one was lacking, 
reimbursement or payment will not be 
authorized): 

• * ♦ * • 

(b) As to claims for reimbursement 
of expenses or payment for medical serv¬ 
ices for a nonservice-connected disease 
or injury rendered a beneficiary receiving 
vocational training under 38 U.S.C. 
Chapter 31, the eligibility criteria defined 
in paragraph (a) (2), (3), and (4) will 
apply; and, in addition, it must be shown 
that the treatment was necessary to pre¬ 
vent interruption of training or hasten 
return thereto. (See § 21.253 of this 
chapter.) 

(c) As to claims for reimbursement of 
expenses or payment for repairs of pros¬ 
thetic appliances used by beneficiaries 
for treatment of a service-connected dis¬ 
ability or a nonservice-connected dis¬ 
ability determined as aggravating the 
basic service-connected disability and for 
repairs of prosthetic appliances used and 
required by beneficiaries to prevent in¬ 
terruption of the pursuit of a course of 
training authorized under 38 U.S.C. 
Chapter 31, the following eligibility cri¬ 
teria in lieu of those defined in paragraph 
(a) of this section will apply. 

* • * * • 

4. In § 17.142, paragraph (b) is 
amended to read as follows: 

§ 17.142 Filing and perfecting claims. 


(b) As to presumptive service connec¬ 
tion granted pursuant to 38 U.S.C. 312, 
333 and 602, payment or reimbursement 
for unauthorized medical services for 
treatment of the disability held service 
connected or a disability determined ad¬ 
junct thereto may not be authorized for 
any period prior to the date of enactment 
of the law under which service connec¬ 
tion is authorized. 

• • • • • 

(72 Stat. 1114; 38 UJ3.C. 210) 


These VA regulations are effective the 
date of approval. 

Approved: July 30, 1964. 

By direction of the Administrator. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 64-7748: Filed Aug. 3, 1964; 
8:48 ajn.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Cuba; Prohibitions 

The regulations of the Post Office De¬ 
partment in § 168.5 Individual country 
regulations are amended as follows: 

I. In country “Cuba", as amended by 
29 P.R. 8009, the item Prohibitions is 
added under the headings of Postal 
Union Mail and Parcel Post to show 
prohibitions on sending currency, checks, 
securities and other financial instru¬ 
ments unless licensed. As so added, the 
item Prohibitions reads as follows: 

Prohibitions. Currency, checks, secur¬ 
ities and other financial instruments, un¬ 
less licensed by the United States 
Treasury Department. 

n. In country “Iran" amend the item 
Prohibitions and import restrictions 
to read as follows: 

Prohibitions and import restrictions. 
Coins; Iranian banknotes; manufactured 
or unmanufactured platinum, gold or 
silver; precious stones, jewelry, and other 
precious articles. 

Articles prohibited or restricted as 
parcel post are prohibited or restricted 
in the postal union mail. 

(R.S. 161, as amended. 5 U.S.C. 22; 39 US.C. 
501.505) 

Louis J. Doyle, 
General Counsel. 

[FR. Doc. 64-7743; Filed. Aug. 3. 1964; 

8:47 ajn.) 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLE 

[No. MC-C—4000 J 

PART 210—EXEMPTIONS 

Motor Transportation of Passengers 
Incidental to Transportation by Air¬ 
craft 

Order. At a General Session of the 
Interstate Commerce Commission, held 
at its office in Washington, D.C., on the 
17th day of July AD. 1964. 

It appearing, that the Commission, by 
notice and order entered December 26, 
1962, instituted the above-numbered pro¬ 
ceeding under Part n of the Interstate 
Commerce Act (more specifically sections 
204(a)(6) and 203(b) (7a) thereof) and 
section 4 of the Administrative Procedure 
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Act for the purpose of determining and 
prescribing by regulation the circum¬ 
stances under which and the areas or dis¬ 
tances within which the motor transpor¬ 
tation, in interstate or foreign commerce, 
of passengers for compensation, is trans¬ 
portation incidental to transportation by 
aircraft within the meaning of section 
203(b) (7a) of the Interstate Commerce 
Act; 

It further appearing, that said notice 
and order entered December 26, 1962, 
invited the participation of motor car¬ 
riers, air carriers, or other interested 
persons by submitting for consideration 
written statements of facts, views and 
arguments with the Commission at its 
office in Washington; and that notice to 
all interested persons was given through 
publication of the said notice in the Fed¬ 
eral Register of January 8,1963 (28 F.R. 
198); 

And it further appearing, that the 
Commission, on the date hereof, has 
made and filed a report herein setting 
forth the basis of its conclusions and its 
findings therein, which report is hereby 
referred to and made a part hereof; 

It is ordered, That Title 49 CFR be. and 
it is hereby, amended by adding thereto 
§ 210.45 to read as follows: 

§ 210.45 Motor transportation of pas¬ 
sengers incidental to transportation 
by aircraft. 

(a) Passengers having an immediately 
prior or subsequent movement by air. 
The transportation of passengers by 
motor vehicle is transportation inci¬ 
dental to transportation by aircraft pro¬ 
vided (1) that it is confined to the trans¬ 
portation of passengers who have had or 
will have an immediately prior or im¬ 
mediately subsequent movement by air 
and (2) that the zone within which motor 
transportation is incidental to transpor¬ 
tation by aircraft, except as it may be 
individually determined as provided in 
section (c) herein, shall not exceed in 
size the area encompassed by a 25-mlle 
radius of the boundary of the airport at 
which the passengers arrive or depart 
and by the boundaries of the commer¬ 
cial zones (as defined by the Commis¬ 
sion) of any municipalities any part of 
whose commercial zones falls within the 
25-mile radius of the pertinent airport. 

(b) Substituted motor-for-air trans¬ 
portation due to emergency conditions. 
Transportation of passengers by motor 
vehicle is transportation incidental to 
transportation by aircraft if It consti¬ 
tutes substituted motor-for-air service, 
performed at the expense of the air car¬ 
rier in emergency situations arising from 
the inability of the air carrier to per¬ 
form air transportation due to adverse 
weather conditions, equipment failure, 
or other causes beyond the control of the 
air carrier. 

(c) Individual determination of ex¬ 
empt zones. Upon its own motion or 
upon petition filed by any interested per¬ 
son, the Interstate Commerce Commis¬ 
sion may in an appropriate proceeding, 
determine whether the area within which 
the transportation by motor vehicle of 
passengers having an immediately prior 
or subsequent movement by air must be 
performed, in order to come within the 


provisions of paragraph (a) of this sec¬ 
tion, should be individually determined 
with respect to any particular airport or 
city served by an airport, and whether 
there should be established therefor ap¬ 
propriate boundaries differing in extent 
from those defined in paragraph (a) (2) 
of this section. 

It is further ordered , That this order 
shall become effective September 15, 
1964, and shall remain in effect until 
modified or revoked in whole or in part 
by further order of the Commission. 

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
office of the Secretary of the Interstate 
Commerce Commission at Washington, 
D.C., and by filing a copy with the Direc¬ 
tor, Office of the Federal Register. 

(52 Stat. 1029, 49 U.S.C. 303(b) (7a); 52 Stat. 
1237, 49 U.S.C. 304(a) (6)) 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(PR. Doc. 64-7747; Piled, Aug. 3. 1964; 

8:48 a.m.J 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAFTER B —HUNTING AND POSSESSION OF 
WILDLIFE 

PART 10—MIGRATORY BIRDS 

Open Seasons, Bag Limits, and Pos¬ 
session of Certain Migratory Game 
Birds 

Section 3 of the Migratory Bird Treaty 
Act of July 3, 1918, as amended (40 Stat. 
755; 16 U.S.C. 704), authorizes and di¬ 
rects the Secretary of the Interior, from 
time to time, having due regard for the 
zones of temperature and to the dis¬ 
tribution, abundance, economic value, 
breeding habits, and times and lines of 
flight of migratory game birds, to deter¬ 
mine when, to what extent, and by what 
means, such birds or any part, nest, 
or egg thereof, may be taken, cap¬ 
tured, killed, possessed, sold, purchased, 
shipped, carried or transported. 

By notice of proposed rule making pub¬ 
lished in the Federal Register on May 6, 
1964 (29 F.R. 5957), notification was 
given that the Secretary of the Interior 
proposed to amend Part 10, Title 50, Code 
of Federal Regulations. These amend¬ 
ments would specify open seasons, cer¬ 
tain closed seasons, hunting methods, 
shooting hours, transportation and im¬ 
portation controls, and bag and posses¬ 
sion limits for migratory game birds for 
the 1964-65 hunting seasons. 

In this connection all interested per¬ 
sons were invited to submit their views, 
data or arguments regarding proposed 
amendments, in writing to the Director, 
Bureau of Sport Fisheries and Wildlife, 
Washington, D.C., 20240, within 30 days 


% 

following the date of publication of the 
notice. 

Subsequently, after due consideration 
of migratory game bird survey data ob¬ 
tained through investigations conducted 
by the Bureau of Sport Fisheries and 
Wildlife and State game departments, 
and from other sources, the several State 
game departments were informed con¬ 
cerning the shooting hours, season 
lengths, and daily bag and possession 
limits proposed to be prescribed for the 
1964-65 seasons on rails, gallinules, 
mourning and white-winged doves, band¬ 
tailed pigeons, woodcock, and Wilson's 
snipe, and on waterfowl, coots, and little 
brown cranes in Alaska. The State 
game departments were invited to sub¬ 
mit recommendations for hunting 
seasons on applicable species in their 
respective States; such hunting seasons 
to conform to the shooting hours, daily 
bag and possession limits, and season 
lengths within frameworks of opening 
and closing dates, as established by this 
Department. 

Accordingly, each State game depart¬ 
ment having had an opportunity to 
participate in selecting the hunting 
seasons desired for its State on those 
species of migratory game birds for 
which open seasons are now to be pre¬ 
scribed, and consideration having been 
given to all other relevant matters pre¬ 
sented, it has been determined that cer¬ 
tain sections of Part 10 shall be amended 
as set forth below. 

The taking of the designated species 
of migratory game birds is presently pro¬ 
hibited. These amendments will permit 
taking of these species within specified 
periods of time beginning as early as 
September 1, as has been the case in 
past years. Since these amendments 
benefit the public by relieving existing 
restrictions, they shall become effective 
upon publication in the Federal Regis¬ 
ter. 

1. Section 10.41 is amended to read 
as follows: 

§ 10.41 Seasons and limits on doves and 
wild pigeons. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive). the shoot¬ 
ing hours, and the daily bag and posses¬ 
sion limits on the species of doves and 
wild pigeons designated in this section 
are prescribed between the dates of 
September 1, 1964, and January 15, 1965, 
as follows: 

(a) Mourning doves — Eastern Man¬ 
agement Unit. 


Daily bag limit_ 

Possession limit_ 

Shooting hours_ 

Seasons in: 

Alabama *_ 

Connecticut_ 

Delaware_ 

District of Columbia. 
Florida_ 


12 . 

24. 

See footnote 1. 

Oct. 1-Nov. 20. 
Dec. 22-Jan. 9. 
Closed season. 
Sept. 15-Oct. 31. 
Dec. 15-Jan. 6. 
Closed season. 
Oct. 3-Nov. 8. 
Nov. 14 -Nov. 29. 
Dec. 19 -Jan. 4. 


1 Shooting hours are from 12 o’clock noon 
until sunset (standard time). 

3 Check State regulations for additional 
restrictions. 
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Seasons In: 

Georgia-—-—-- 

Illinois- 

Indiana—-- 

Kentucky- 

Louisiana- 

Maine--- 

Maryland___ 

Massachusetts_ 

.Sept. 23-Oct. 20. 

Dec. 5-Jan. 15. 

_Sept. 1-Nov. 9. 

_Closed season. 

_Sept. 1-Oct. 30. 

Dec. 1-Dec. 10. 

Oct. 17-Nov. 8. 
Dec. 5-Jan. 4. 

_Sept. 12-Oct. 31. 

Dec. 21-Jan. 9. 

Michigan... 

_Closed season. 

Mississippi- 

.Sept. 12-Sept. 27. 


Oct. 24—Nov. 9. 


Dec. 10-Jan. 15. 

New Hampshire- 


New Jersey- 

_Closed season. 

New York- 

_Closed season. 

North Carolina- 

.Sept. 12-Oct. 17. 


Dec. 12-Jan. 14. 

Ohio- 


Pennsylvania- 

_Sept. 1-Nov. 9. 

Rhode Island 

.Sept. 14-Oct. 12. 


Nov. 1-Dec. 11. 

South Carolina- 

.Sept. 14—Oct. 10. 


Dec. 4-^Jan. 15. 

T'-nnessee^ 1 



Oct. 17-Nov. 11. 


Dec. 19-Jan. 1. 

Vermont—_ 

_Closed season. 

Virginia_ 

_Sept. 12-Oct. 31. 


Dec. 21-Jan. 9. 

West Virginia- 

_Oct. 17-Dec. 25. 

Wisconsin-_ 

_Closed season. 


(b) Mourning doves—Central Man- 
agement Unit. 


Daily bag limit .24. 2 

Possession limit-24* 

Shooting hours_-_See footnote 1. 

Seasons In: 

Arkansas _____ Sept. 1-Oct. 5. 

Dec. 18-Jan. 11. 

Colorado _Sept. 1-Oct. 30 

Iowa _Closed season. 

Kansas _Sept. 1-Oct. 30. 

Minnesota _Closed season. 

Missouri _Sept. 1-Oct. 10. 

Nov. 10-Nov. 29. 

Montana _-_Closed season. 

Nebraska _Closed season. 

New Mexico *_Sept. 1-Oct. 30. 

North Dakota.-.Sept. 15-Oct. 31. 

Oklahoma _Sept. 1-Oct. 30. 

South Dakota_Closed season. 

Texas 1 * * _See footnote 3. 

Wyoming _Closed season. 


Shooting hours are from one-half hour 
before sunrise until sunset (standard time) 
In all States except Texas. In Texas, shoot¬ 
ing hours are from 12 o’clock noon until 
sunset (standard time) on all days In all 
counties: Provided, That In those 21 coun¬ 
ties having an open season on white-winged 
doves the shooting hours on Sept. 5 and 6 
and 12 and 13 will be from 2 p.m. until 
sunset (standard time). 

! In New Mexico and Texas, the daily bag 
limit on mourning and whlte-wlnged doves Is 
12. in the aggregate of both kinds, of which 
hot more than 10 may be white-winged doves, 
and the possession limit is 24, in the aggre¬ 
gate of both kinds, of which not more than 
20 may be white-winged doves. 

'‘Texas: Mourning doves in Val Verde, 
Kinney, Uvalde. Medina. Bexar. Comal. Hays, 
Travis, Williamson, Milam, Robertson, Leon, 
Houston, Cherokee, Nacogdoches, and Shelby 
Counties and all counties north and west 
thereof. Sept. 1-Oct. 30: in the rest of the 
State (but not including Cameron, Hidalgo, 
Starr, Zapata. Webb, Maverick, Dimmit, La 
5aile * Jim Hogg, Brooks, Kenedy, and Willacy 


Counties), Sept. 26-Nov. 24. in these latter 
counties, Sept. 5 and 6 and 12 and 13 and 
Sept. 26-Nov. 20. 

(c) Mourning doves—Western Afan- 
agement Unit . 

Dally bag limit-12.* 

Possession limit_24.* 

Shooting hours_See footnote 1. 

Seasons in: 

Arizona_Sept. 1-Sept. 27. 

Dec. 12-Jan. 3. 

California * •_Sept. 1-Oct. 14. 

Idaho_ Sept. 1-Sept. 15. 

Nevada *___Sept. 1-Oct. 20. 

Oregon..- Sept. 1-Sept. 30. 

Utah_Sept. 1-Sept. 30. 

Washington-... Sept. 1-Sept. 30. 

1 Shooting hours are from one-half hour 
before sunrise until sunset (st an d ar d time). 

a In those counties of California and Ne¬ 
vada having an open season on white-winged 
doves, the daily bag limit on mourning and 
white-winged doves is 12. in the aggregate 
of both kinds, of which not more than 10 
may be white-winged doves, and the posses¬ 
sion limit is 24, in the aggregate of both 
kinds, of which not more than 20 may be 
white-winged doves. 

* Check State regulations for additional 
restrictions. 


(d) White-winged doves. 


Daily bag and possession 

limits- 

Shooting hours- 

Seasons in: 

Arizona* - 

California: * 

Counties of Imperial, 
Riverside, and San 
Bernardino. 

Remainder of State— 
Nevada:* 

Clark county- 

Remainder of State— 

New Mexico*_ 

Texas: l * 

Counties of Brewster, 
Brooks, Cameron, 
Culberson, Dimmit, 
El Paso, Hidalgo, 
Hudspeth, Jeff 
Davis. Jim Hogg. 
Kenedy, Kinney, 
La Salle, Maverick, 


See footnote 2. 
See footnote 1. 

Sept. 1-Bept. 27. 
Dec. 12-Jan. 3. 

Sept. 5-Oct. 14. 


Closed season. 

Sept. 1-Oct. 20. 
Closed season. 
Sept. 1-Oct. 30. 

Sept. 5 and 6. 
Sept. 12 and 13. 


Presidio, Starr. Ter¬ 
rell, Val Verde, 

Webb, Willacy, and 
Zapata. 

Remainder of State... Closed season. 


* Shooting hours are from one-half hour 
before sunrise until sunset (standard time) 
in all States except Texas. In Texas, shoot¬ 
ing hours are from 2 p.m. until sunset 
(standard time). 

*In Arizona, the daily bag and possession 
limit is 25 white-winged doves. In Califor¬ 
nia. Nevada, New Mexico, and Texas, the 
dally bag limit on whlte-wlnged and mourn¬ 
ing doves is 12, in the aggregate of both 
kinds, of which not more than 10 may be 
white-winged doves, and the possession limit 
is 24. in the aggregate of both kinds, of 
which not more than 20 may be white- 
winged doves. 

(e) Band-tailed piegons . 


Daily bag limit- 

Possession limit_ 

Shooting hours- 

Seasons in: 

California: 

Counties of Butte, Del 
Norte, Glenn, Hum¬ 
boldt. Lassen, Men- 
doclna, Modoc, Plu¬ 
mas, Shasta, Sierra, 
Siskiyou, Tehama, 
and Trinity. 

Remainder of State— 

- Oregon_ 

Washington_ 


8 . 

8 . 

See footnote 1. 


Sept. 26-Oct. 25. 


Dec. 12-Jan. 10. 
Sept. 1-Sept. 30. 
Sept. 1-Sept. 30. 


1 Shooting hours are from cme-half hour 
before sunrise until sunset (Standard time). 


2. Section 10.46 is amended to read as 
follows: 

§ 10.46 Seasons and limits on gallinules, 
rails, woodcock, and Wilson’s snipe. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting hours, and the daily bag and 
possession limits on the species desig¬ 
nated in this section are prescribed be¬ 
tween the dates of September 1, 1964, 
and January 15, 1965, as follows: 

(a) Atlantic Flyway States. 



Ralls and g&lllnulcs 
(except coots) 

Woodcock 

Wilson's sail* 

Dally bag limit__ 

*15 

5 

8 

Possession limit. 

*30 

10 

16 

Shooting hours 1 ... 

Sunrise until sunset (standard time) on all species. 

Seasons in: 



Oct. 17-Dec. 5. 

Connecticut_______ 

Sept. 1-Nov. 9..—- 

Sept. l-Nov. 9_ 

Oct. 17-Dec. 5_. 

IV*la w a rfi -- _ 

Nov. 20-Jan. 8... 

Nov. 20-Jan. 8. 

District of Columbia__ 

Closed season_ 

Closed season.. 

Closed season. 

Florida________ 

Sept. 5-Nov. 13. 

Nov. 14-Jan. 2. 

Nov. 14-Jan. 2. 

Goorgia _...___..... _ 

Sopt. 18-Nov. 20...... 

Nov. 27-Jan. 15. 

Nov. 27-Jan. 15. 

Maine _ r .... _ 

Sept. l-Nov. 7_ 

Sept. 28-Nov. 16...... 

Sept. 28-Nov. 16. 

Nov. 10-Jan. 4. 

Maryland_ _-_ 

Sept. 1-Oct. 20. 

Sept. 19-Nov. 27. 

Nov. 10-Jan. 4.. 


Oct. 10-Nov. 28.. 

Sept. 19-Nov. 7. 

Oer. l-Nov. 19. 

,, - __ 

New Hampshire_ 

Sept. l-Nov. 9. 

Oct. l-Nov. 19.. 

New Jersey * .. _ 

Sept. l-Nov. 9__. 

Oct. 10-Nov. 28. 

Oct. 24-Dec. 12. 

New York*. 

Sept. l-Nov. 9__ 

Oct. 5-Nov. 23. 

Oct. 5-Nov. 23. 

North Carolina..___ 

Sept. l-Nov. 9.- 

Nov. 21-Jan. 9. 

Nov. 21-Jan. 9. 

Pennsylvania_____ 

Sept. l-Nov. 9. 

Sept. 14-No v. 12. 

Oct. 10-Nov. 28. 

Sept. 21-Nov. 9. 

Rhode Island_ 

Nov. 1-Dec. 20_ 

Nov. 1-Dec. 20. 

South Carolina...— 

Sept. lfl-Nov. 24.. 

Nov. 27-Jan. 15. 

Nov. 27-Jan. 15. 

Vermont..... 

Sept. l-Nov. 9_ 

Oct. l-Nov. 19.... 

Oct. l-Nov. 19. 

Virginia . __ 

Sept. 18-Nov. 20_ 

Nov. 10-Jan. 4_ 

Nov. 16-Jan. 4. 

West Virginia... 

Oct. 17-I>ec. 25_ 

Oct. 17-Dec. 5 . 

Oct. 17-Dec. 5. 






»In New York, shooting hoars for woodcock are from 7 a.m. to 5 p.m. based on official prevailing time. 
* Check State regulations for additional restrict ions. 
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RULES AND REGULATIONS 


(b) Mississippi Flyway States. 



Rails and gollinulcs 
(except coots) 

Woodcock 

Wilson’s snipe 

Daily bag limit.... 

15 

5 

g 

Possession limit. 

30 

10 

16 


Shooting hours.. 

ftunrim until «in«>t i \n\n\ nn all cnnnlnc 1 





Seasons In: 

Alabama *... 

Oct. 1-Nov. 19. 

Nov. 27-Jan 16 

Nov. 27-Jan. 15. 

Nov. 27-Jan. 15. 

See footnote 2. 

Oct. 10-Nov. 28. 

See footnote 3. 

Nov. 19-Jan. 7. 

Nov. 28-Jan. 14. 

See footnote 2. 

Arkansas. 

Sept. l-Oct. *20 

Nov. 27—Jan IS 

Illinois* 4 .... 

Closed season_... 

Nov. 14-Dec. 31 

Indiana. 

Sept. 1-Oct. 20_ 

Oct. 10-Nov. 28 

Iowa*___ _ _ 

Closed season _ 

Closed season 

Kentucky. 

Nov. 19-Jan. 7 

Nov. 19-Jan. 7_ 

Louisiana. 

Oct. 3-Nov. 21 

Nov. 2ft- J an 14 

Michigan. 

Bee footnote 2. 


Zones 1 and 2. 


Oct. 1-Nov. 10 

Zone 3. 


Oct 20-Nov 14 


Minnesota. 

Sept. 19-Nov. 7 

Sept. 19-Nov. 7_ 

Nov. 27-Jan. 15. 

Oct. 1-Nov. 19. 

Oct. 1 Nov. 10 

Sept. 19-Nov. 7. 

Nov. 27-Jan. 15. 

Oct. 1-Nov. 19. 

Oct. 1-Nov. 19. 

Nov. 23-Jan. 11. 

See footnote 2. 

Mississippi... 

Missouri. 

Oct. 1-Nov. 19_ 

Sept. 1-Oct. 20 .. 

Ohio. 

Sept. 2-0ct. 21_ 

Tennessee 1 . 

See footnote 2 ......... 

Nov. 23-Jan. 11 

Wisconsin * . 

See footnote 2_ 

Sept. 26-Nov. 14 





1 When the opening day of the Wilson’s snipe season is concurrent with the opening day of the duck season In the 
State, tho shooting hours on opening day are from 12 o’clock noon until sunset (standard time). 

* Season will open and run concurrently with the open season for ducks in the State: Provided, That the open season 
shall not extend beyond the last day of the duck season or 60 consecutive days, whichever is the shorter period. Shoot* 
ing hours on the opening day of the season are from 12 o’clock noon until sunset (standard time). 

* Season will open concurrently with the first day of the open season for geese in the State and will run for 50 con¬ 
secutive days. 

4 Check State regulations for additional restrictions. 


(c) Central Flyway States. 



Rails and gallinules 
(except coots) 

Woodcock 

Wilson’s snipe 

Daily bag limit.. __ 

15 

5 

g 

Possession limit. 

30 

10 

16 

Shooting hours... 

Sunrise until sunset (standard time) on all species. 4 


Seasons in: 

Colorado..... 

Sept. 1-Oct. 20. 

Sept. 1-Oct. 20. 

Closed season.... 

Closed season 

Sept. l-Oct. 20. 

Oot. 3-Nov. 21. 

Closed season. 

Oct. 3-Nov. 21. 

Sept. l-Oct. 20. 

See footnote 2. 

Nov. 1-Dec. 20. 

Sept. l-Oct. 20. 

Nov. 27-Jan. 15. 

Closed season. 

Kansas... 

Oct. 3-Nov. 21_ 

Closed season 

Montana. 

Nebraska..._. 

Oct. 3-Nov. 21 . 

Closed season 

New Mexico... 

Sept. 1-Oct. 20. 

Closed season.. 

Closed season. 

North Dakota *. 

Closed season 

Oklahoma. 

Sept. l-Oct. 20. 

Nov. 12-Doc. 31. 

Closed season. 

South Dakota___ 

Texas___ 

Closed season.. 

Sept. l-Oct. 20. 

Closed season.. 

Nov. 27-Jan. 15 

Wyoming.... 

Closed season 




» When the opening day of the Wilson’s snipe season is concurrent with the opening day of the duck season in the 
State, the shooting hours on opening day arc from 12 o’clock noon until sunset (standard time). 

*Season will open concurrently with the first day of the open season for ducks in the 8tate and will run for 50 
consecutive days. 


3. Section 10.51 is amended to read as 
follows: 

§ 10.51 Migratory game bird hunting 
seasons in Alaska. 

Subject to the applicable provisions of 
the preceding sections of this part, the 


areas open to hunting, the respective 
open seasons (dates inclusive), the shoot¬ 
ing hours, and the daily bag and posses¬ 
sion limits on the species designated in 
this section are prescribed between the 
dates of September 1, 1964, and Janu¬ 
ary 15, 1965, as follows: 


4. Section 10.53 is amended to read as 
follows: 

§ 10.53 Seasons and limits on waterfowl, 
coots, gallimules, and Wilson’s snipe. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive) , the shoot¬ 
ing hours, and the daily bag and pos¬ 
session limits on the species designated 
in this section are prescribed between 
the dates of September 1, 1964, and 
February 15, 1965, as follows: 

(a) A special open season for taking 
scoter, eider, and old-squaw ducks is pre¬ 
scribed during the period September 25 
through January 10 in all coastal waters 
and all waters of rivers and streams lying 
seaward from the first upstream bridge 
in the States of Maine. Massachusetts, 
New Hampshire, Rhode Island, and Con¬ 
necticut: and in those coastal waters of 
New York State lying in Long Island and 
Block Island Sounds and the waters of 
Gardiner’s Bay lying east of a line from 
the Long Beach Bay lighthouse to the 
most easterly point of Ram Head on 
Shelter Island to the Cedar Point light: 
but not including any coastal waters of 
New York lying south of Long Island. 
Daily shooting hours are from sunrise 
until sunset, and the daily bag limit is 
7 and the possession limit is 14. singly 
or in the aggregate of these species. In 
all other areas of these States and in all 
other States in the Atlantic Flyway, 
scoter, eider, and old-squaw ducks may 
be taken only during the open seasons 
for taking other ducks. During the open 
season on other ducks in all States in the 
Atlantic Flyway, a daily bag limit of 7 
and a possession limit of 14 scoter, eider, 
and old-squaw ducks, singly or in the 
aggregate of these species, are permitted 
in addition to the daily bag and posses¬ 
sion limits prescribed for other ducks. 

(Sec. 3. 40 Stat. 755, as amended: 16 U.S.C. 
704; E O. 10260, 16 F.R. 6385, 3 CFR 1049- 
1953 Comp. p. 757) 

Stewart L. Udall, 
Secretary of the Interior. 

July 27, 1964. 

(F.R. Doc. 64-7616; Filed. Aug. 3, 1964; 

8:45 am.] 


PART 32—HUNTING 
Wildlife Refuges in Georgia 

The following special regulations arc 
issued and are effective on date of 
publication in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Georgia 

BLACKBEARD ISLAND NATIONAL WILDLIFE 
REFUGE 

Public hunting of turkey gobblers and 
raccoon on the Blackbeard Island Na¬ 
tional Wildlife Refuge. Georgia, is per¬ 
mitted only on the area designated by 
signs as open to hunting. This open 



Ducks 

Qoeso 

Coots 

Brant 

Wilson’s snipe 

Little brown cranes 

Dally bag limit. 

4 5 

a ft 

15 

3 

8 

16 

2 

Possession limit. 

4 10 

*12 

15 

3 

4 



Season dates In: 

Aleutian and Pribllof 

Oct. 15-Jan. 15. 

Sept. l-Oct. 31. 

Sept. l-Oct. 31. 

Sept. l-Oct. 15. 

Sept. 1-Oot. 15. 

Islands. 

Rest of Alaska. 

Sent. 1-Dec. 14._.. . . 








Shooting hours.*-One-half hour before sunrise until sunset (standard time) on all species. 


4 Ducks: No open season Is proscribed on canvasback and redhead ducks. In addition to the daily bag and pos¬ 
session limits proscribed in the above table, a daily bag limit of 15 and a possession limit of SO, singly or in the aggre¬ 
gate of the following species Is permitted: scoter, elder, harlequin, old-squaw, and American and red-breasted mer¬ 
gansers. 

* Geese: The daily bag and possession limits may not include more than 3 daily and 6 In possession, singly or in 
the aggregate, of whito-fronted geese and Canada geese or subspecies of Canada or white-fronted geese. 
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area, comprising 4,585 acres or 82 per¬ 
cent of the total area of the refuge, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Seventh 
Building, Atlanta, Ga., 30323. Hunting 
shall be subject to the following condi¬ 
tions: 

fa) Species permitted to be taken: 
Turkey gobblers and raccoons. The tak¬ 
ing of other upland game species as may 
be otherwise authorized by Georgia 
State regulations Is prohibited. 

(b) Open season: November 23 
through November 28, 1964 and Decem¬ 
ber 28, 1964 through January 2, 1965. 
Thirty minutes before sunrise to 9:30 
a m. and 3:30 p.m. to 30 minutes after 
sunset daily (standard time). Total 
season kill for turkeys limited to twenty 
( 20 ) gobblers. 

(c) Daily bag limits: Turkey gob¬ 
blers — two (2) per season. Raccoons— 

no limit. 

(d) Methods of hunting: 

<1) Weapons: Bows of not less than 
forty (40) pounds pull and arrows. 

(2) Prohibited methods: Firearms, 
crossbows, and mechanical bows. 

(3) Dogs: No dogs permitted. 

(4) Hunting permitted from 30 min¬ 
utes before sunrise to 9:30 a.m. (stand¬ 
ard time), and from 3:30 p.m. (standard 
time) to 30 minutes after sunset each 
day. 

e) Other provisions: 

( 1 ) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

<2) Preseason scouting prohibited. 
Hunters will be restricted to the camping 
area until the morning of the first day 
of the hunt. 

(3) Participants must arrange their 
own transportation to the island and may 
not enter the refuge more than three 
days in advance of each opening date. 

(4) Camping will be permitted at des¬ 
ignated camping areas only. Fires must 
be confined to this area. 

(5) A Federal permit is required to 
enter the public hunting area. Permit 
applications will be received by the Ref¬ 
uge Manager, Savannah National Wild¬ 
life Refuge. Route 1, Hardeeville, South 
Carolina, until November 13,1964. 

( 6) The provisions of this special reg¬ 
ulation are effective to January 3, 1965. 

§ 32.32 Special regulations: big game; 
for individual wildlife refuge areas. 

Georgia 

blackbeard island national wildlife 

REFUGE 

Public hunting of big game on the 
Blackbeard Island National Wildlife Ref¬ 
use, Georgia, is permitted only on the 
area designated by signs as open to hunt- 
ln °- This open area, comprising 4,585 
acres or 82 percent of the total area of 
the refuge. Is delineated on a map avail¬ 
able at the refuge headquarters and from 
t^o Regional Director, Bureau of Sport 
Fisheries and Wildlife, 809 Peachtree- 
Seventh Building, Atlanta, Ga., 30323. 


Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Deer, either sex. The hunting of big 
game species as may be otherwise au¬ 
thorized by Georgia State regulations is 
prohibited. 

(b) Open season: November 23 
through November 28, 1964, and Decem¬ 
ber 28, 1964, through January 2, 1965. 
Thirty minutes before sunrise to 9:30 
a.m. and 3:30 p.m. to 30 minutes after 
sunset daily (standard time). Total 
season kill limited to 150 animals. 

(c) Daily bag limits: Two of either 
sex per hunter for the season. 

(d) Methods of hunting: 

( 1 ) Bow and arrows only. Bows of 
not less than forty (40) pounds pull. 
Arrowheads must be % inch wide or 
wider. Crossbows and mechanical bows 
prohibited. 

(2) Dogs prohibited. 

(e) Other provisions: 

( 1 ) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) Camping will be permitted at 
designated camping areas only. Fires 
must be confined to this area. 

(3) Participants must arrange their 
own transportation to the Island and 
may not enter the refuge more than 
three days in advance of each opening 
date. 

(4) Hunters will be restricted to the 
camping area until the morning of the 
first day of the hunt. 

(5) A Federal permit is required to 
enter the public hunting area. Permit 
applications will be received by the 
Refuge Manager, Savannah National 
Wildlife Refuge, Route 1, Hardeeville, 
South Carolina, until November 13, 1964. 

( 6 ) The provisions of this special 
regulation are effective to January 3, 
1965. 

PIEDMONT NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Piedmont National Wildlife Refuge, 
Georgia, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 31,358 acres 
or 98 percent of the total area of the 
refuge, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director, Bureau of Sport 
Fisheries and Wildlife, 809 Peachtree- 
Seventh Building, Atlanta, Ga., 30323. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Deer of either sex. The hunting of big 
game species as may be otherwise au¬ 
thorized by Georgia State regulations is 
prohibited. 

(b) Open season: November 17 
through November 21,1964. 

(c) Daily bag limits: Deer—two of 
either sex per hunter for the season. 

(d) Methods of hunting: 

(1) Weapons: Bows of not less than 
forty (40) pounds pull and arrows % inch 
in width or wider. 

(2) Firearms: Crossbows and me¬ 
chanical bows prohibited. 


(3) Dogs: Dogs on leash may be used 
to track wounded game only. No other 
use permitted. 

<e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) Pre-season scouting prohibited. 

(3) Hunters must remain on their 
stands between sunrise and 9:30 a.m. 
(Standard time). 

(4) Camping and fires are restricted to 
designated camping area. 

(5) Deer killed must be checked out 
at refuge headquarters before leaving 
the refuge area. 

( 6 ) Bobcats, foxes, and raccoons may 
be taken. 

(7) A Federal permit is required to 
enter the public hunting area. Each 
hunter must pick up his permit at refuge 
headquarters located three miles west 
of Round Oak, Georgia. There is no 
charge for permit. 

( 8 ) The provisions of this special reg¬ 
ulation are effective to November 22, 
1964. 

PIEDMONT NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Piedmont National Wildlife Refuge, 
Georgia, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 31,358 acres 
or 98 percent of the total area of the ref¬ 
uge, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga. f 30323. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Deer (bucks only with visible antlers). 
The hunting of big game species as may 
be otherwise authorized by Georgia State 
Regulations is prohibited. 

(b) Open season: November 26, 1964, 
through November 28,1964. 

(c) Daily bag limits: Two per hunter 
for the season. 

(d) Methods of hunting: 

(1) Guns for hunting deer are limited 
to shotguns, 20 gauge or larger loaded 
with slugs, or to rifles using center fire 
cartridges .22 caliber or above with the 
following exceptions: .25/20; .32/20; .30 
Army carbine: .22 hornet; .218 bee; .22 
jet; .221 fireball; or .256 hawkeye. 

(2) Dogs are prohibited. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) Preseason scouting prohibited. 

(3) Camping and fire are restricted to 
designated camping area. 

(4) Deer killed must be checked out 
of refuge headquarters before leaving the 
refuge area. 

(5) Persons seen drinking or under 
the influence of intoxicants will be 
barred from hunting. 

( 6 ) A Federal permit is required to 
enter the public hunting area. Each 
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hunter must pick up his permit at refuge 
headquarters located three miles west 
of Round Oak, Georgia. No charge for 
permit. 

(7) The provisions of this special regu¬ 
lation are effective to November 29, 1964. 

PIEDMONT NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Piedmont National Wildlife Refuge, 
Georgia, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 31,358 acres 
or 98 percent of the total area of the 
refuge, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director. Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga., 30323. 
Hunting shall be subject to the follow¬ 
ing conditions: 

(a) Species permitted to be taken: 
Deer (either sex). The hunting of big 
game species as may be otherwise au¬ 
thorized by Georgia State regulations is 
prohibited. 

(b) Open season: November 30, 1964, 
through December 1,1964. 

(c) Total bag limits: One deer. 

(d) Methods of hunting: 

(1) Guns for hunting deer are limited 

to shotguns, 20 gauge or larger loaded 
with slugs, or to rifles using center fire 
cartridges .22 caliber or above with the 
following exceptions: .25/20; .32/20; 

.30 Army carbine; .22 hornet; .218 bee; 
.22 jet; .221 fireball; or .256 hawkeye. 

(2) Dogs are prohibited. 

(e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) Preseason scouting prohibited. 

(3) Camping and fire are restricted to 
designated camping area. 

(4) Deer killed must be checked out 
at refuge headquarters before leaving the 
refuge area. 

(5) Persons seen drinking or under the 
Influence of intoxicants will be barred 
from hunting. 

(6) A Federal permit is required to 
enter the public hunting area. Each 
hunter must pick up his permit at refuge 
headquarters located three miles west of 
Round Oak, Georgia. No charge for 
permit. 

(7) The provisions of this special 
regulation are effective to December 2, 
1964. 

Walter A. Gresh, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

1P.R. Doc. 64-7728; Piled, Aug. 3, 1964; 

8:46 a.m.( 


PART 32—HUNTING 

Cope Romain National Wildlife 
Refuge, South Carolina 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. 


RULES AND REGULATIONS 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

South Carolina 

CAPE ROMAIN NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Bulls Island unit of the Cape Romain 
National Wildlife Refuge, South Caro¬ 
lina, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 2,495 acres 
or 7 percent of the total area of the 
refuge, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director, Bureau of Sport 
Fisheries and Wildlife, 809 Peachtree- 
Seventh Building, Atlanta, Ga., 30323. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Turkey gobblers with visible beards, 
squirrels, and raccoons. 

(b) Open season: December 7 through 
December 12, 1964; both dates inclusive. 
Daylight hours only. 

(c) Daily bag limits: Turkey gob¬ 
blers— 2 ; squirrels—no limit; and rac¬ 
coons—no limit. 

(d) Methods of hunting: 

( 1 ) Weapons: Bows with minimum 
recognized pull of 45 pounds and arrows 
with minimum blade widths of seven- 
eighths (y 8 ) inch on turkey gobblers, and 
any width blade or blunts on squirrels 
and raccoons. 

( 2 ) Prohibited methods: Firearms, 
crossbows or any other type of mechani¬ 
cal bow. Broadhead arrows shall not 
be released at game perched on limbs 
above the ground level. 

(3) Baiting is also prohibited. 

(4) Hunting: Stand hunting only is 
permitted on the area north of the beach 
road from sunrise to 8:30 a.m. and from 
3:30 p.m. until sunset. Stalk hunting 
is permitted from 8:30 a.m. until 3:30 
p.m. on this area. Stalk hunting is per¬ 
mitted at all times on the area south of 
the beach road. 

(5) Dogs: One dog per hunting party 
may be used to track wounded game only. 
Dogs must be on leash at all times. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) Camping is permitted at the desig¬ 
nated camping area only, and all fires 
must be confined to this area. 

(3) Hunters must check in with refuge 
personnel upon arrival and check out 
upon departure from Bulls Island. 

(4) Individuals under 18 years of age 
attending this hunt must be accompa¬ 
nied by a responsible adult. 

(5) A Federal permit is required to 
enter the public hunting area. Permits 
may be obtained from the Refuge Man¬ 
ager, Cape Romain National Wildlife 
Refuge, McClellanville, South Carolina, 
until 4:00 p.m. December 1, 1964. 

( 6 ) The provisions of this special reg¬ 
ulation are effective to December 13,1964. 

CAPE ROMAIN NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Bulls Island unit of the Cape Romain 


National Wildlife Refuge, South Caro¬ 
lina, is permitted only on the area des¬ 
ignated by signs as open to hunting. 
This open area, comprising 2,495 acres or 
7 percent of the total area of the refuge, 
is delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife. 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga., 30323. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: Fox 
squirrels and raccoons. 

(b) Open season: November 2 through 
November 7, 1964; both dates inclusive. 
Daylight hours only. 

(c) Daily bag limits: Fox squirrels— 
no limit; raccoons—no limit. 

(d) Methods of hunting: 

(1) Weapons: Bows with minimum 
recognized pull of 45 pounds and any 
width blade or blunts may be used. 

( 2 ) Prohibited methods; Firearms, 
crossbows, or any type mechanical bow. 

(3) Stand hunting: Stand hunting 
only is permitted on the area north of 
the beach road from sunrise to 8:30 a.m. 
and from 3:30 p.m. until sunset. Stalk 
hunting is permitted from 8:30 a.m. until 
3:30 p.m. on this area. Stalk hunting is 
permitted at all times on the area south 
of the beach road. 

(4) Dogs: One dog per hunting party 
may be used to track wounded game only. 
Dogs must be on leash at all times. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) Camping is permitted at the des¬ 
ignated camping area only, and all fires 
must be confined to this area. 

(3) Hunters must check in with refuge 
personnel upon arrival and check out 
upon departure from Bulls Island. 

(4) Individuals under 18 years of age 
attending this hunt must be accompa¬ 
nied by a responsible adult. 

(5) A Federal permit is required to 
enter the public hunting area. Permits 
may be obtained from the Refuge Man¬ 
ager, Cape Romain National Wildlife 
Refuge, McClellanville, S.C., until 4:00 
p.m. November 1, 1964. 

( 6 ) The provisions of this special reg¬ 
ulation are effective to November 8,1964. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge arm*. 

South Carolina 

CAPE ROMAIN NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Bulls Island unit of the Cape Romain 
National Wildlife Refuge, South Caro¬ 
lina, is permitted only on the area desig¬ 
nated by signs as open to hunting. This 
open area, comprising 2,495 acres or * 
percent of the total area of the refuge, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director. Bureau of Sport Fish¬ 
eries and Wildlife, 809 Peachtree-Sev¬ 
enth Building, Atlanta, Ga., 30323. 
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Hunting shall be subject to the following 

conditions: 

(a) Species permitted to be taken: 
White-tailed deer of either sex. 

(b) Open season: November 2, 1964, 
through November 7,1964, and December 
7 , 1964, through December 12, 1964; all 
dates inclusive. Daylight hours only. 

(c) Daily bag limits: White-tailed 
deer—no limit. 

<d) Methods of hunting: 

(1) Weapons: Bows with minimum 
recognized pull of 45 pounds and arrows 
with minimum blade width of seven- 
eighths (y 8 ) inch is required. 

(2) Prohibited methods: Firearms, 
crossbows, or any type mechanical bow. 

(3) Stand hunting: Stand hunting 
only is permitted on the area north of the 
beach road from sunrise to 8:30 am. 
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and from 3:30 p.m. until sunset. Stalk 
hunting is permitted from 8:30 a.m. un¬ 
til 3:30 p.m. on this area. Stalk hunt¬ 
ing is permitted at all times on the area 
south of the beach road. 

(4) Dogs: One dog per hunting party 
may be used to track wounded game only. 
Dogs must be on leash at all times, 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32. 

(2) Camping is permitted at the des¬ 
ignated camping area only, and all fires 
must be confined to this area. 

(3) Hunters must check in with refuge 
personnel upon arrival and check out 
upon departure from Bulls Island. 
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(4) Individuals under 18 years of age 
attending this hunt must be accompanied 
by a responsible adult. 

(5) A Federal permit is required to 
enter the public hunting area. Permits 
may be obtained from the Refuge Man¬ 
ager, Cape Romain National Wildlife 
Refuge, McClellanville, S.C., until 4:00 
pm., November 1, 1964, for the hunt 
ending November 7. 1964, and until 4:00 
pm. December 1, 1964, for the hunt end¬ 
ing December 12.1964. 

( 6 ) The provisions of this special reg¬ 
ulation are effective to December 13, 
1964. 

W. L. Towns, 

Acting Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

[F.R. Doc. 64-7729; FUed, Aug. 3, 1964; 

8:46 am.] 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue. At¬ 
tention: CC: LR, Washington, D.C., 
20224, within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 ( 68 A Stat. 917; 
26UJ5.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 162 of the Internal Revenue Code 
of 1954 to section 3(a) of the Revenue 
Act of 1962 (76 Stat. 973), such regu¬ 
lations are amended as follows: 

Paragraph 1. Section 1.162 is amended 
by redesignating subsection (e) of sec¬ 
tion 162 as subsection (f), by adding 
new subsection (e) to section 162, and by 
revising the historical note. These 
amended and added provisions read as 
follows: 

§ 1.162 Statutory provisions; trade or 
business expenses. 

Sec. 162. Trade or business expenses. • • • 

(e) Appearances, etc., with respect to 
legislation —(1) In general. The deduction 
allowed by subsection (a) shall Include all 
the ordinary and necessary expenses (In¬ 
cluding, but not limited to. traveling ex¬ 
penses described in subsection (a)(2) and 
the cost of preparing testimony) paid or 
incurred during the taxable year in carrying 
on any trade or business— 

(A) In direct connection with appearances 
before, submission of statements to, or send¬ 
ing communications to. the committees, or 
individual members, of Congress or of any 
legislative body of a State, a possession of 
the United States, or a political subdivision 
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of any of the foregoing with respect to 
legislation or proposed legislation of direct 
interest to the taxpayer, or 

(B) In direct connection with communi¬ 
cation of information between the taxpayer 
and an organization of which he is a mem¬ 
ber with respect to legislation or proposed 
legislation of direct interest to the taxpayer 
and to such organization, and that portion 
of the dues so paid or incurred with respect 
to any organization of which the taxpayer is 
a member which is attributable to the ex¬ 
penses of the activities described in sub- 
paragraphs (A) and (B) carried on by such 
organization. 

(2) Limitation. The provisions of para¬ 
graph (1) shaU not be construed as allowing 
the deduction of any amount paid or in¬ 
curred (whether by way of contribution, 
gift, or otherwise) — 

(A) For participation in. or intervention 
in, any political campaign on behalf of any 
candidate for public office, or 

(B) In connection with any attempt to 
influence the general public, or segments 
thereof, with respect to legislative matters, 
elections, or referendums. 

(f) Cross reference. For special rule re¬ 
lating to expenses in connection with sub¬ 
dividing real property for sale, see section 
1237. 

(Sec. 162 as amended by sec. 5. Technical 
Amendments Act 1958 (72 Stat. 1608); secs. 
7(b) and 8. Act of Sept. 14. 1960 (Public 
Law 86-779, 74 Stat. 1002, 1003); sec. 3(a), 
Revenue Act 1962 (76 Stat. 973)) 

Par. 2. Section 1.162-15 is amended to 
read as follows: 

§1.162-15 Contributions, dues, etc. 

(a) Contributions to organizations de¬ 
scribed in section 170 —(1) In general. 
No deduction is allowable under section 
162(a) for a contribution or gift by an 
individual or a corporation if any part 
thereof is deductible under section 170. 
For example, if a taxpayer makes a 
contribution of $5,000 and only $4,000 
of this amount is deductible under sec¬ 
tion 170(a) (whether because of the 
percentage limitation under either sec¬ 
tion 170(b) (1) or (2), the requirement 
as to time of payment, or both) no de¬ 
duction is allowable under section 162 
(a) for the remaining $ 1 , 000 . 

(2) Scope of limitations. The limita¬ 
tions provided in section 162(b) and this 
paragraph apply only to payments which 
are in fact contributions or gifts to or¬ 
ganizations described in section 170. For 
example, payments by a transit company 
to a local hospital (which is a charitable 
organization within the meaning of sec¬ 
tion 170) in consideration of a binding 
obligation on the part of the hospital to 
provide hospital services and facilities for 
the company’s employees are not con¬ 
tributions or gifts within the meaning of 
section 170 and may be deductible under 
section 162(a) if the requirements of 
section 162(a) are otherwise satisfied. 

(b) Other contributions . Donations 
to organizations other than those de¬ 
scribed in section 170 which bear a di¬ 
rect relationship to the taxpayer’s busi¬ 
ness and are made with a reasonable 
expectation of a financial return com¬ 


mensurate with the amount of the do¬ 
nation may constitute allowable deduc¬ 
tions as business expenses, provided the 
donation is not made for a purpose for 
which a deduction is not allowable by 
reason of the provisions of paragraph 
(b)(1) (i) or (c) of § 1.162-20. For ex¬ 
ample, a transit company may donate 
a sum of money to an organization (of 
a class not referred to in section 170) 
intending to hold a convention in the city 
in which it operates, with a reasonable 
expectation that the holding of such con¬ 
vention will augment its income through 
a greater number of people using its 
transportation facilities. 

(c) Dues. Dues and other payments 
to an organization, such as a labor union 
or a trade association, which otherwise 
meet the requirements of the regula¬ 
tions under section 162, are deductible 
in full. For limitations on the deducti¬ 
bility of dues and other payments, see 
paragraph (b) and (c) of § 1.162-20. 

(d) Cross reference. For provisions 
dealing with expenditures for institu¬ 
tional or “good will” advertising, see 
§ 1.162-20. 

Par. 3. There is inserted immediately 
after § 1.162-19 the following new 
section: 

§ 1.162-20 Expenditures attributable to 
lobbying, political campaigns, at¬ 
tempts to influence legislation, etc., 
and certain advertising. 

(a) In general —(1) Scope of section. 
This section contains rules governing the 
deductibility or nondeductibility of ex¬ 
penditures for lobbying purposes, for the 
promotion or defeat of legislation, for 
political campaign purposes (including 
the support of or opposition to any candi¬ 
date for public office) or for carrying 
on propaganda (including advertising) 
related to any of the foregoing purposes. 
For rules applicable to such expenditures 
in respect of taxable years beginning be¬ 
fore January 1. 1963, and for taxable 
years beginning after December 31. 
1962, see paragraphs (b) and (c), respec¬ 
tively, of this section. This section also 
deals with expenditures for institutional 
or “good will” advertising. 

(2) Institutional or " good will" ad¬ 
vertising. Expenditures for institutional 
or “good will’’ advertising which keeps 
the taxpayer’s name before the public 
are generally deductible as ordinary ana 
necessary business expenses provided the 
expenditures are related to the patron¬ 
age the taxpayer might reasonably ex¬ 
pect in the future. For example, a de¬ 
duction will ordinarily be allowed for the 
cost of advertising which keeps the tax¬ 
payer’s name before the public in connec¬ 
tion with encouraging contributions to 
such organizations as the Red Cross, the 
purchase of United States Savings Bonds, 
or participation in similar causes. In 
like fashion, expenditures for advertis¬ 
ing which presents views on economic, 
financial, social, or other subjects of a 
general nature, but which does not in- 
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volve any of the activities specified in 
paragraph (b) or (c) of this section for 
which a deduction is not allowable, are 
deductible if they otherwise meet the re¬ 
quirements of the regulations under sec¬ 
tion 162. 

(b) Taxable years beginning before 

January 1, 1963 —(1) In general. (i) 

For taxable years beginning before Jan¬ 
uary 1, 1963, expenditures for lobbying 
purposes, for the promotion or defeat of 
legislation, for political campaign pur¬ 
poses (including the support of or op¬ 
position to any candidate for public 
office), or for carrying on propaganda 
(including advertising) related to any 
of the foregoing purposes are not 
deductible from gross income. For ex¬ 
ample, the cost of advertising to pro¬ 
mote or defeat legislation or to influence 
the public with respect to the desirabil¬ 
ity or undesirability of proposed legisla¬ 
tion is not deductible as a business ex¬ 
pense, even though the legislation may 
directly affect the taxpayer’s business. 

(ii) If a substantial part of the activi¬ 
ties of an organization, such as a labor 
union or a trade association, consists of 
one or more of the activities specified 
in the first sentence of this subpara¬ 
graph, deduction will be allowed only for 
such portion of the dues or other pay¬ 
ments to the organization as the tax¬ 
payer can clearly establish is attributa¬ 
ble to activities other than those so 
specified. The determination of whether 
such specified activities constitute a sub¬ 
stantial part of an organization’s activ¬ 
ities shall be based on all the facts and 
circumstances. In no event shall spe¬ 
cial assessments or similar payments 
(including an increase in dues) made to 
any organization for any of such speci¬ 
fied purposes be deductible. For other 
provisions relating to the deductibility 
of dues and other payments to an orga¬ 
nization, such as a labor union or a trade 
association, see paragraph (c) of 
1 1.162-15. 

( 2 ) Expenditures for promotion or 
defeat of legislation. For purposes of 
this paragraph, expenditures for the 
promotion or the defeat of legislation 
include, but shall not be limited to, ex¬ 
penditures for the purpose of attempting 
to— 

(i) Influence members of a legislative 
body directly, or indirectly by urging or 
encouraging the public to contact such 
members for the purpose of proposing, 
supporting, or opposing legislation, or 

(ii) Influence the public to approve or 
reject a measure in a referendum, initia¬ 
tive, vote on a constitutional amend¬ 
ment, or similar procedure. 

(c) Taxable years beginning after 

December 31, 1962 —(1) In general. 

Except as otherwise provided in sub- 
paragraph (2) of this paragraph, ex¬ 
penditures for lobbying purposes, for 
the promotion or defeat of legislation 
( see paragraph (b)(2) of this section), 
for political campaign purposes (includ¬ 
ing the support of or opposition to any 
candidate for public office), or for carry¬ 
ing on propaganda (including advertis¬ 
ing) related to any of the foregoing pur¬ 
poses are not deductible from gross in¬ 
come for taxable years beginning after 
December 31,1962. 
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(2) Appearances , etc., with respect to 
legislation —(i) General rule. Pursuant 
to the provisions of section 162(e) cer¬ 
tain types of expenses incurred with 
respect to legislative matters are deduct¬ 
ible under section 162(a) if they other¬ 
wise meet the requirements of the regu¬ 
lations under section 162. Expenses in¬ 
curred with respect to legislative mat¬ 
ters which may be deductible are those 
ordinary and necessary expenses (in¬ 
cluding, but not limited to, traveling 
expenses described in section 162(a)(2) 
and the cost of preparing testimony) 
paid or incurred by the taxpayer during 
a taxable year beginning after Decem¬ 
ber 31, 1962, in carrying on any trade 
or business which are in direct connec¬ 
tion with— 

(a) Appearances before, submission of 
statements to, or sending communica¬ 
tions to, the committees, or individual 
members of Congress or of any legisla¬ 
tive body of a State, a possession of the 
United States, or a political subdivision 
of any of the foregoing with respect to 
legislation or proposed legislation of di¬ 
rect interest to the taxpayer, or 

(b) Communication of information be¬ 
tween the taxpayer and an organization 
of which he is a member with respect to 
legislation or proposed legislation of di¬ 
rect interest to the taxpayer and to such 
organization. 

For provisions relating to dues paid or 
incurred with respect to an organization 
of which the taxpayer is a member, see 
subparagraph (3) of this paragraph. 

(ii) Legislation or proposed legislation 
of direct interest to the taxpayer —(a) 
Legislation or proposed legislation. The 
term “legislation or proposed legislation” 
includes bills and resolutions introduced 
by a member of Congress or other legis¬ 
lative body referred to in subdivision (i) 
(a) of this subparagraph for considera¬ 
tion by such body as well as oral or writ¬ 
ten proposals for legislative action sub¬ 
mitted to the legislative body or to a 
committee or member of such body. 

(b) Direct interest. (1) Legislation 
or proposed legislation is of direct inter¬ 
est to a taxpayer when it has a direct 
and substantial, as distinguished from 
an indirect or incidental, effect on his 
trade or business. For example, the 
legislation or proposed legislation is of 
direct interest to a taxpayer if it will 
necessitate a substantial change in the 
day-to-day conduct or the normal opera¬ 
tion or affairs of the taxpayer’s trade or 
business; will prohibit or limit the con¬ 
duct of such business; or will give rise 
to doubts as to the desirability or advisa¬ 
bility of continuing the particular trade 
or business. Legislation or proposed 
legislation is not of direct interest to a 
taxpayer merely because it affects busi¬ 
ness in general. Furthermore, a tax¬ 
payer is not considered to have a direct 
interest in matters such as nominations, 
appointments, or the operation of the 
legislative body. The fact that legisla¬ 
tion or proposed legislation will directly 
affect a taxpayer’s stockholders, cus¬ 
tomers, or employees does not, in itself, 
mean that the legislation or proposed 
legislation is of direct interest to the 
taxpayer. Further, a taxpayer who is 


engaged in a highly skilled line of en- 
deaver, or who is a recognized expert 
in a particular field, does not have a 
direct interest in legislation or proposed 
legislation solely by virtue of the special 
education, training, or experience that 
qualifies him to render an expert 
opinion on the merits or possible effect 
of such legislation or proposed legisla¬ 
tion. However, to meet the direct inter¬ 
est it is not necessary that all provisions 
of the legislative proposal directly affect 
the taxpayer’s trade or business. The 
test will be considered to have been met 
if the taxpayer establishes that at least 
one of the proposals directly affects his 
trade or business. Legislation or pro¬ 
posed legislation is of direct interest to 
an organization when it is of direct 
interest to a significant number of its 
members. 

(2) The application of subdivision 
(ii) (b)(1) of this subparagraph may be 
illustrated by the following examples; 

Example (1). A taxpayer engaged in the 
wholesale distribution of beer has a direct 
interest In legislation or proposed legislation 
that would place the retail sale of alcoholic 
beverages exclusively in the hands of the 
State in which the taxpayer conducts his 
business. 

Example (2). A taxpayer engaged in the 
business of selling merchandise at retail 
in State X has a direct Interest in legislation 
or proposed legislation that would levy a 
general sales tax to be collected by the vendor 
upon sales within State X. 

Example (3). A professor of economics 
who is a recognized authority on state fiscal 
policy and who also serves as an advisor and 
consultant In the field of State and local 
governmental financing, does not have a 
direct interest, either in his capacity as a 
professor or as an advisor and consultant, 
in legislation or proposed legislation that 
would establish limitations on the borrowing 
authority of a State and its political sub¬ 
divisions. 

Example (4). A taxpayer engaged in the 
manufacture and distribution of building 
supplies does not have a direct interest in 
legislation or proposed legislation that would 
establish a new university in the State in 
which the taxpayer conducts his business. 

(iii) Allowable expenses . To be de¬ 
ductible under section 162 (a), expendi¬ 
tures which meet the tests of deductibil¬ 
ity under the provisions of this paragraph 
must also qualify as ordinary and neces¬ 
sary business expenses under section 
162(a) and, in addition, be in direct con¬ 
nection with the carrying on of the 
activities specified in subdivision (i) (o) 
or (i) (b) of this subparagraph. For 
example, a taxpayer appearing before a 
committee of the Congress to present 
testimony concerning legislation or pro¬ 
posed legislation in which he has a direct 
interest may deduct the ordinary and 
necessary expenses directly connected 
with his appearance, such as traveling 
expenses described in section 162(a)(2), 
and the cost of preparing testimony. 

(3) . Deductibility of dues and other 
payments to an oraganization. V a sub¬ 
stantial part of the activities of an orga¬ 
nization. such as a labor union or a 
trade association, consists of one or more 
of the activities specified in subpara¬ 
graph (1) of this paragraph (exclusive 
of those activities which meet the tests 
of subdivisions (i) and (ii) of subpara¬ 
graph (2) of this paragraph), deduction 
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will be allowed only for such portion of 
the dues or other payments to the orga¬ 
nization as the taxpayer can clearly 
establish is attributable to activities 
other than those so specified. The de¬ 
termination of whether such specified 
activities constitute a substantial part of 
an organization's activities shall be based 
on all the facts and circumstances. In 
no event shall a deduction be allowable 
for that portion of a special assessment 
or similar payment (including an in¬ 
crease in dues) made to any organiza¬ 
tion, for any of the activities specified 
in subparagraph (1) of this paragraph, 
exclusive of those activities which meet 
the tests of subdivisions (i) and (ii) of 
subparagraph (2) of this paragraph. 
If an organization pays or incurs ex¬ 
penses allocable to activities which meet 
the tests of subdivisions (i) and (ii) of 
subparagraph (2) of this paragraph, 
on behalf of its members, the dues paid 
by a taxpayer are deductible to the ex¬ 
tent used for such activities. Dues will 
be considered to be used for such an 
activity, and thus deductible, although 
the activity is not connected with the 
taxpayer's trade or business, if the 
activity is related to the trade or busi¬ 
ness of a significant number of the 
organization's other members. For 
other provisions relating to the deducti¬ 
bility of dues and other payments to an 
organization, such as a labor union or 
a trade association, see paragraph (c) 
of § 1.162-15. 

(4) Limitations. No deduction shall 
be allowed under section 162(a) for any 
amount paid or incurred (whether by 
way of contribution, gift, or otherwise) 
in connection with any attempt to in¬ 
fluence the general public, or segments 
thereof, with respect to legislative 
matters, elections, or referendums. 
For example, no deduction shall be 
allowed for any expenses incurred in 
connection with “grassroot” campaigns 
or any other attempts to urge or en¬ 
courage the public to contact members of 
a legislative body for the purpose of 
proposing,, supporting, or opposing 
legislation. 

[FR. Doc. 64-7752; Filed. August 3, 1964; 

8:48 a m.] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[ 50 CFR Part 32 ] 

HUNTING OF BIG GAME 

Chase Lake and Valentine National 
Wildlife Refuges 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18,1929, as 
amended (45 Stat. 1222; 16 U.S.C. 715), 


PROPOSED RULE MAKING 

it is proposed to amend 50 CFR 32.31 
as set forth below. 

The purpose of this amendment is to 
provide for public hunting of big game 
on the Chase Lake National Wildlife 
Refuge, North Dakota, and the Valentine 
National Wildlife Refuge. Nebraska. 
It has been determined that regulated 
hunting of big game may be permitted 
on Chase Lake National Wildlife Refuge 
and Valentine National Wildlife Refuge 
without detriment to the objectives for 
which these areas were established. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections, with respect to this proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife, Washing¬ 
ton, D.C., within 30 days of the date of 
publication of this notice in the Fed¬ 
eral Register. 

1. Section 32.31 is amended by the 
addition of the following areas where 
the hunting of big game is authorized; 

§ 32.31 List of open areas; big game. 


Nebraska 

Valentine National Wildlife Refuge. 


North Dakota 

Chase Lake National Wildlife Refuge. 
• • * * * 
Stewart L. Udall, 
Secretary of the Interior . 

July 29,1964. 

[F.R. Doc. 64-7730; Filed, Aug. 3, 1964; 
8:46 am.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 58 ] 

NONFAT DRY MILK 

Standards for Grades; Grade Not 
Assignable 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the issuance, as hereinafter pro¬ 
vided, of amendments to the United 
States Standards for Grades of Nonfat 
Dry Milk pursuant to the authority con¬ 
tained in the Agricultural Marketing Act 
of 1946 (60 Stat. 1087, 7 U.S.C. 1621 et 
seq.). 

The proposed amendments provide 
under Subparts L and M, §§ 58.2529 and 
58.2554, respectively, "U.S. Grade not 
assignable,” for a reduction in the direct 
microscopic bacterial count level of Non¬ 
fat Dry Milk on which a U.S. Grade will 
be assigned. 


Statement of considerations. In 1950, 
an amendment was issued to the U.S 
Standards for Grades of Nonfat Dry 
Milk lowering the maximum level for 
which a U5. Grade would be assigned 
from 300 million to 250 million. Since 
that time records on product graded by 
USD A have shown improvements in the 
quality of milk used for manufacturing 
purposes and in processing methods. 
This is reflected by a reduction in the 
percentage of carlots of Nonfat Dry Milk 
graded by the U.S. Department of Agri¬ 
culture to which a grade is not assignable 
because of a hjgh direct microscopic 
count. It is the opinion of USDA that 
another reduction in the DMC level will 
further improve the quality of Nonfat 
Dry Milk and recognize the efforts of 
those in industry who have been moving 
forward in quality improvement of the 
milk supply and processing methods. 
Announcing the proposal at this time 
with a proposed effective date of April 
1, 1965, will give industry sufficient time 
in which to make the necessary improve¬ 
ments for compliance. The proposal has 
been discussed with the Standards Com¬ 
mittee of the American Dry Milk Insti¬ 
tute and others in the dry milk industry. 

All persons who desire to submit writ¬ 
ten data, views or arguments in connec¬ 
tion with the aforesaid proposals shall 
file the same in duplicate with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C., 20250, not 
later than October 30, 1964. All written 
submissions pursuant to this notice will 
be made available for public inspection 
at the Office of the Hearin g Cle rk during 
regular business hours (7 CFR 1.27(b)). 

The proposed amendments are as 
follows: 

1. Change Subpart L. Section 58.2529 
U.S. grade not assignable, to read as 
follows: 

§ 58.2529 U.S. grade not assignable. 

Nonfat dry milk which fails to meet 
the requirements for U.S. Standard 
Grade and/or shows a direct microscopic 
clump count exceeding 200 million per 
gram shall not be assigned a U.S. grade. 

2. Change Subpart M, Section 58.2554, 
U.S. grade not assignable, to read as 
follows: 

§ 58.2554 U.S. grade not assignable. 

Nonfat dry milk which fails to meet 
the requirements for U.S. Standard 
Grade and/or shows a direct microscopic 
clump count exceeding 200 million per 
gram shall not be assigned a U.S. grade. 

(60 Stat. 1090; 7 US.C. 1624) 

Done at Washington, D.C., this 30th 
day of July 1964. 

Roy W. Lennartson, 
Associate Administrator, 
Agricultural Marketing Service. 

(PH. Doc. 64-7760; Filed, Aug. 3, 196*1 
8:50 am.] 





Notices 


POST OFFICE DEPARTMENT 

ORGANIZATION AND 
ADMINISTRATION 

Bureaus and Offices 

The Statement of the Department’s 
Organization and Administration, as 
published in the Federal Register of 
September 11, 1962, at pages 8982 and 
9007. and as amended by 27 F.R. 11558- 
11559, 12452-12453. 28 F.R. 914, 2690, 
3674, 7362, 8295-8296. 11322-11323. 29 
Fit. 1661, 3444. 5840, and 7946-7947. is 
further amended by revising 823.7 to 
show the reorganization of the offices of 
the Executive Assistant and Special As¬ 
sistant to the Assistant Postmaster 
General, Bureau of Facilities, to show an 
increase in authority of the field to con¬ 
tract for fuel, and to eliminate references 
to the production of postal maps. As so 
amended 823.7 reads as follows: 

823.7 Assistant Postmaster General, 
Bureau of Facilities, a. Formulates and 
administers policies, programs, and pro¬ 
cedures governing the acquisition, man¬ 
agement, maintenance, improvement, 
and disposal of real property occupied 
by the Post Office Department and of 
utilities, operating equipment, and sup¬ 
plies used in the Postal Service. 

b. Formulates and administers policies, 
programs, and procedures governing the 
procurement, maintenance, storage, and 
disposal of vehicles used in the Postal 
Service. 

c. Directs operation of the supply sys¬ 
tem; the production, repair, and storage 
of mail bags; the production of keys and 
locks and the production, distribution, 
and control of bulk lot shipments of ac¬ 
countable paper supplies. 

d. Exercises procurement authority for 
the Department, except for items or serv¬ 
ices specifically delegated by the Post¬ 
master General to other bureaus. 

e. Represents the Postmaster General 
on the joint departmental committee to 
administer the public buildings program 
outside Washington, D.C. 

f. Maintains liaison with the General 
Services Administration, other Govern¬ 
ment agencies, and committees of Con- 
cress; handles inquiries from outside the 
Department and from Members of Con¬ 
gress regarding postal facilities, equip¬ 
ment, and supplies. 

8 . Advises and assists the Bureau of 
Operations in establishing building proj¬ 
ect priorities, based on financial and 
technical considerations; authorizes ex¬ 
penditure of appropriated funds for such 
Projects. 

h. Serves the civil defense program of 
Department, as coordinated by the 
Chief Postal Inspector, for real estate, 
motor vehicles, and supply. 

71 Deputy Assistant Postmaster 
General, a. Acts for the Assistant Post¬ 
master General, Bureau of Facilities, in 
nis absence or as directed. 


b. Directs the staff and activities of 
the Bureau of Facilities. 

.72 Executive Assistant . a. Advises 
and assists the Assistant Postmaster 
General and his Deputy in the formula¬ 
tion of policies, regulations, and proce¬ 
dures regarding all matters under the 
jurisdiction of the Bureau of Facilities. 

b. Establishes, maintains and coordi¬ 
nates Bureau legislative programs; 
maintains relationships with the legisla¬ 
tive branch of the Government and the 
public. 

c. Directs the coordination, review, 
and clearance of administrative issu¬ 
ances, employee suggestions, and inter¬ 
division reports; serves as Security Of¬ 
ficer and Property Control Officer for 
the Bureau. 

d. Services the civil defense program 
of the Department as coordinated by the 
Chief Postal Inspector in the fields of 
real estate, maintenance, and supply. 

.73 Special Assistant. Performs such 
duties as are assigned by the Assistant 
Postmaster General. 

.74 Office of Financial Management. 
Develops, implements, and adjusts the 
Bureau’s financial program; evaluates 
costs and related data against programs; 
evaluates effectiveness of cost control 
systems; assembles budget proposals; ex¬ 
ercises financial control over the Depart¬ 
ment’s capital programs and the Bu¬ 
reau’s operating program. 

.75 Maintenance Division, a. Plans 
and administers policies and procedures 
governing care of the real and personal 
property controlled by the Post Office 
Department. 

b. Directs the programming and ex¬ 
penditure of funds allocated for cus¬ 
todial, mechanization, and vehicle main¬ 
tenance activities. 

c. Establishes standards and technical 
requirements for maintenance organiza¬ 
tion structure, for maintenance of build¬ 
ings, mechanical equipment in buildings, 
postal operating machinery, postage 
vending equipment, and motor vehicles. 

d. Provides functional guidance to re¬ 
gional officials responsible for mainte¬ 
nance management program. 

e. Coordinates with the GSA on main¬ 
tenance matters. 

.751 Buildings Branch, a. Develops 
policies, programs, methods, and stand¬ 
ards for operating and maintaining 
buildings, including the use and mainte¬ 
nance of related equipment. 

b. Appraises the effectiveness of re¬ 
gional offices in their administration of 
building maintenance standards and 
methods and in the use of manpower and 
equipment; advises on deficiencies and 
recommends corrective action. 

c. Develops technical requirements for 
establishing the structure and personnel 
complements of building maintenance 
organizations, and for appraising the 
performance of such personnel. 

d. Develops, in coordination with Bu¬ 
reau of Finance, a system for determin¬ 
ing building maintenance costs; coordi¬ 


nates with the Operating Equipment 
Branch in developing reporting require¬ 
ments for maintenance organizations. 
Recommends changes in building specifi¬ 
cations to promote economy in building 
maintenance. 

e. Develops criteria governing the use 
of contract services in maintaining build¬ 
ings and building equipment. 

f. Determines training needs of build¬ 
ing maintenance personnel; in coordina¬ 
tion with the Bureau of Personnel, pro¬ 
vides guidelines for training program 
implementation through regional offices. 

g. Develops supply and equipment re¬ 
quirements for building maintenance 
functions, directs tests and develops sup¬ 
ply and equipment items; prepares pur¬ 
chase descriptions or specifications and 
establishes criteria for their use. 

h. Develops policies, programs, meth¬ 
ods and standards for the procurement 
and use of light, power, and other util¬ 
ities, including conventional communi¬ 
cations services. 

i. Develops programs for modernizing 
existing heating plants, including deter¬ 
mining type of fuel to be used. 

j. Prepares specifications for fuels; 
makes technical review of proposals and 
approves awards for field procurement 
of fuel where cost exceeds $ 10,000 per 
year. 

k. Administers the program for rate 
analysis for utilities service. 

.752 Operating Equipment Branch. 
a. Administers functions related to main¬ 
tenance of postal operating equipment, 
including mail processing systems and 
machines, postage vendors, and other 
mechanical service appliances. 

b. Develops policies, programs, meth¬ 
ods, and standards for preventive and 
repair maintenance, maintenance in¬ 
spection, and inventory management. 

c. Appraises effectiveness of regional 
offices in their administration of main¬ 
tenance standards and methods and use 
of maintenance manpower and equip¬ 
ment; advises on deficiencies and recom¬ 
mends corrective action. 

d. Develops technical requirements for 
establishing organizational structures 
and personnel complements for mainte¬ 
nance of mail-handling systems and 
other operating equipment and mechan¬ 
ical appliances; and for appraising the 
performance of such personnel. 

e. Formulates parts inventory levels 
and controls; coordinates with the Pro¬ 
curement Division and with the Office of 
Research and Engineering to provide 
current information to the regions on 
supplies, parts, and related procurement. 

f. Develops, in coordination with Bu¬ 
reau of Finance and Administration a 
system for determining operating equip¬ 
ment maintenance costs; coordinates 
with the Building Branch in developing 
reporting requirement for postal plant 
engineers. 

g. Develops criteria governing the use 
of contract services in maintaining oper¬ 
ating equipment. 
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h. Determines training needs of oper¬ 
ating equipment maintenance personnel; 
in coordination with the Bureau of Per¬ 
sonnel, provides guidelines for training 
program implementation through re¬ 
gional offices. 

.753 Vehicles Branch, a. Develops 
and administers policies, programs, 
methods, and standards for vehicle pre¬ 
ventive and repair maintenance, main¬ 
tenance inspection, and inventory man¬ 
agement. 

b. Appraises the effectiveness of re¬ 
gional offices in their administration of 
vehicle maintenance standards and 
methods, and in the use of manpower 
and equipment; notes deficiencies and 
recommends corrective action. 

c. Recommends approval of establish¬ 
ment of new vehicle maintenance 
facilities and remodeling or extension of 
existing facilities; establishes criteria 
for initial equipment requirements. 

d. Develops criteria for structure and 
complement of maintenance organiza¬ 
tions, including the types, qualifications, 
and numbers of employees. 

e. Provides criteria for local purchase 
of garage and vehicle accessory equip¬ 
ment; coordinates the issuance of pro¬ 
cedures and instructions relative to ve¬ 
hicle supplies, parts, and related pro¬ 
curement. Approves and determines 
types and adequacy of inventory levels 
of vehicle maintenance supplies. 

f. Evaluates maintenance supplies, 
equipment, and facilities for suitability; 
recommends changes or modifications to 
maintenance facility specifications or 
building layouts. 

g. Appraises effectiveness of methods 
and standards for, and the utilization 
of, vehicle maintenance manpower and 
equipment. 

h. Develops and administers the ve¬ 
hicle disposal program. 

i. Recommends to the Office of Re¬ 
search and Engineering changes or 
requirements for standard or experi¬ 
mental vehicles, based on maintenance 
experience and cost factors. 

j. Initiates vehicle procurement based 
on requirements furnished by the Bureau 
of Operations. 

k. Develops a program for determining 
training needs among field maintenance 
employees; provides guidelines for train¬ 
ing program implementation through 
regional offices, in coordination with the 
Bureau of Personnel. 

l. Issues criteria governing contract 
maintenance, and prepares specifications 
for contract maintenance and repair of 
postal vehicles. 

.76 Procurement Division, a. Plans 
and develops policies and procedures for 
procurement, inventory control, trans¬ 
portation, and distribution of equipment 
(except mail bag equipment), supplies, 
materials, and accountable paper for the 
entire Postal System. 

b. Administers procurement programs 
including a program of quality assur¬ 
ance; develops and issues Post Office 
Department regulations to implement 
and supplement Federal Procurement 
Regulations. 

c. Directs the production, repair, and 
storage of mail bags and production of 
keys and locks. 


d. Operates area supply centers, U.S. 
Stamped Envelope Agency, U.S. Postal 
Agency, capital equipment warehouses, 
mail equipment shops, repair centers and 
depositories; develops and plans the 
number, location, complements, inven¬ 
tories, services, production standards, 
cost reporting (in conjunction with 
Bureau of Finance and Administration) 
and operating procedures for field supply, 
repair, and warehouse units. 

e. Directs programs of utilization and 
restoration of excess personal property 
and for disposal of unserviceable obso¬ 
lete, or excess items of equipment and 
supplies. 

f. Provides assistance to requirements 
bureaus and offices, and is responsible for 
final determination of total equipment, 
supply, and procurement needs, except as 
otherwise provided by delegations to 
other bureaus and offices by the Post¬ 
master General or the Deputy Postmaster 
General. 

g. Directs liaison with General Serv¬ 
ices Administration, Small Business Ad¬ 
ministration, other Government agen¬ 
cies, manufacturing companies, private 
contractors, common and contract car¬ 
riers on supply, traffic, and procurement 
matters; and with the Bureau of Engrav¬ 
ing and Printing and the Government 
Printing Office on accountable paper. 

h. Provides design and specifications 
of lockbox equipment, locks, and stand¬ 
ard post office workroom furniture. 

i. Initiates and conducts negotiations 
directly with carriers for special rates or 
services for moving post office property. 

.761 Procurement Policy and Manage¬ 
ment Staff, a. Provides staff support 
and assistance to the Director, Assistant 
Director, and Chiefs of the Inventory and 
Distribution, Contract, and Mall Bag 
Equipment Branches in evaluating and 
improving the administration of and op¬ 
erations in their respective areas of 
requisitioning, purchasing, receiving, in¬ 
ventory, accountability, distribution, 
transportation, utilization, and disposal 
of supplies and equipment. 

b. Reviews policies and programs of 
the three branches and their field instal¬ 
lations, which comprise the supply 
centers, capital equipment warehouses, 
Stamped Envelope Agency, Postal Agent, 
mail equipment shops, mail bag repair 
centers, and mail bag depositories, which 
have a substantial effect on procurement 
and supply management requirements 
and operations. Recommend changes 
necessary to achieve maximum efficiency 
and economy and to conform to overall 
departmental policies and programs. 

c. Conducts management appraisal of 
Division-wide operations and perform¬ 
ances, as distinguished from day-to-day 
operating responsibilities, to develop and 
refine the procurement and supply sys¬ 
tems. Prepares findings and makes rec¬ 
ommendations to measure and control 
the funding, staffing, and general effec¬ 
tiveness of procurement and supply 
operations. 

d. Develops and recommends goals 
and prepares implementing procedures 
for administering the procurement and 
supply management policies and pro¬ 
grams at the regional and post office 
levels. 


e. Serves as the focal point for con¬ 
tinuing liaison with GSA to identify and 
resolve supply, procurement, and ware¬ 
housing problems of mutual concern, to 
provide a productive relationship, anci to 
develop long range programs within 
established departmental policy. 

f. Develops and recommends Post Of¬ 
fice Department Procurement regula¬ 
tions for implementing the Federal Pro¬ 
curement Regulations. 

g. Directs the Division’s programs for 
management assistance and control of 
forms, records, administrative issuances, 
organization, methods, and manpower. 

h. Develops and recommends policies 
and procedures for utilizing excess per¬ 
sonal property and disposing of unserv¬ 
iceable and obsolete equipment and sup¬ 
plies. 

i. Provides liaison with Office of the 
Deputy Postmaster General in develop¬ 
ing automatic data processing require¬ 
ments and programs. 

j. Acts as liaison with Bureau of Fi¬ 
nance and Administration in matters 
relating to personal property manage¬ 
ment programs and procedures. 

k. Coordinates the preparation of re¬ 
plies to internal audit reports and inter¬ 
agency and departmental surveys and 
provides follow-up with organizational 
units of the Division as to corrective ac¬ 
tion taken on approved recommenda¬ 
tions. 

L Develops and prepares selected re¬ 
ports and performs special assignments, 
as requested. Issues material for the 
Division Management Guide. 

.762 Contract Branch, a. Effects fi¬ 
nal review and approval of invitations 
for bids, purchase orders, and modifica¬ 
tions thereto, issued by the Procurement 
Division, including mechanization and 
equipment contracts under the Moderni¬ 
zation and Improvement Program; pro¬ 
vides for publication of proposed pro¬ 
curements and contract awards in the 
Department of Commerce “Synopsis of 
U.S. Government Proposed Procurement, 
Sales, and Contract Awards.” 

b. Provides a contracting officer who 
executes and administers all contracts 
awarded by the Procurement Division for 
supplies, services, equipment and mech¬ 
anization. excluding contracts assigned 
to other branches* 

c. Directs pre-award surveys of pros¬ 
pective contractors’ plants. 

d. Administers a quality control pro¬ 
gram to assure compliance with specifi¬ 
cations and to maintain quality of equip¬ 
ment, supplies, and materials; deter¬ 
mines and establishes complement and 
directs staff of equipment examiners, 
including their training. 

e. Directs testing, final inspection, and 
acceptance of equipment supplies, mate¬ 
rial (except accountable paper) under 
contracts let by the Procurement Di¬ 
vision. 

f. Maintains liaison with contractors 
after award of contract; monitors prog¬ 
ress; negotiates price adjustments; and 
with concurrence by the Inventory and 
Distribution Branch effects changes in 
delivery schedules. 

g. Handles default and dispute cases; 
directs evaluation and approval of re- 
quests for progress payments; provides 
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assistance in Departmental Contract Ap¬ 
peal Board cases. 

h. Provides necessary advice and as¬ 
sistance to bureaus and offices on nego¬ 
tiating contracts over $2,500 and on 
renegotiation for price redetermination, 

l. Directs the preparation and proc¬ 
essing of purchase documents; assures 
bid security; establishes validity of bids 
and conducts their public opening. 

j. Effects compliance with the report¬ 
ing requirements of the President’s Com¬ 
mittee on Equal Employment Opportu¬ 
nity and provides liaison with the deputy 
contract compliance officer on all ap¬ 
plicable purchase orders let by the Pro¬ 
curement Division. 

.763 Inventory and Distribution 
Branch, a. Develops and administers 
policies and procedures for the procure¬ 
ment of all equipment, supplies, and 
accountable paper for the Postal Service; 
directs the procurement program of the 
Department, excluding negotiated con¬ 
tracts over $2,500 specifically delegated 
to other bureaus and offices. 

b. Develops policies and procedures for 
distributing equipment, supplies, bulk lot 
accountable paper, and other materials 
of the Postal Establishment. 

c. Directs operations of the Area Sup¬ 
ply Centers, Capital Equipment Ware¬ 
houses, U.S. Stamped Envelope Agency, 
and the U.S. Postal Agency. 

d Develops and establishes manpower, 
space, equipment, and location needs of 
field supply and warehouse units. 

e. Develops policies and procedures for 
use by bureaus, offices, and field instal¬ 
lations in determining current and future 
requirements for equipment, supplies, 
and materials; provides assistance to 
bureaus and offices on requirements 
matters. 

f. Controls inventory levels; coordi¬ 
nates current and future supplies, equip¬ 
ment, and materials requirements; 
schedules procurement for direct ship¬ 
ment and for warehousing. 

g Maintains contact with suppliers, 
manufacturing firms, and contractors to 
ascertain market trends and techno¬ 
logical developments and to develop 
sources of supply and increased 
competition. 

h. Maintains liaison with General 
Services Administration and other Gov¬ 
ernment agencies on specific procure¬ 
ment, warehousing, supply, and personal 
property management matters. 

i. Effects utilization of excess personal 
property and restoration of equipment. 

j Assists in the formulation of Bu¬ 
reau’s budget estimates; makes review 
of specifications and reguirements for 
materials, equipment, and supplies; pro¬ 
vides assistance and guidance to depart¬ 
mental bureaus and offices on procure¬ 
ment matters. 

k. Administers total and partial set- 
aside determinations developed in co¬ 
operation with Small Business Adminis¬ 
tration. 

1 Reviews, from a technical stand¬ 
point, field procurement activities, in¬ 
cluding approval or disapproval of award 
of contracts exceeding regional field 
delegated authority; authorizes desig¬ 
nated employees to sign procurement 
documents. 


m. Administers transportation and 
traffic management functions relating to 
Post Office Department procurement, 
supply, and distribution programs. 

.764 Mail Bag Equipment Branch, a. 
Directs the manufacture, repair, storage, 
and availability of mail bags, pouches, 
locks and keys, and special mail 
equipment. 

b. Directs operations of the Mail 
Equipment Shops, Mail Bag Depositories, 
and Mail Bag Repair Centers. 

c. Develops and establishes manpower, 
space, machinery, materials, and tech¬ 
nical needs of the mail bag equipment 
field installations. 

d. Coordinates with other bureaus in 
developing total requirements for mail 
bags, postal locks and keys, and special 
items of postal equipment. Collaborates 
with postal field units in requesting and 
filling postal equipment needs. 

c. Directs and controls maintenance, 
parts, and material stocks, inventory 
procedures, improvement and replace¬ 
ment of mechanical equipment at the 
Mail Equipment Shops, Depositories, and 
Repair Centers. 

f. Develops and maintains standards 
and procedures for examining and con¬ 
demning mail bags and equipment and 
for repairing defective bags and 
equipment. 

g. Provides designs and specifications 
and prepares detailed drawings of lock- 
box equipment and postal furniture, and 
examines and evaluates pre-production 
models and production samples. 

h. Develops and revises production 
and cost standards in conjunction with 
the Bureau of Finance and Administra¬ 
tion; prepares basic budgetary estimates. 

i. Maintains liaison with manufactur¬ 
ers, suppliers, and other Government 
agencies, as required, on materials, 
equipment, and space. 

j. Cooperates with the Office of Re¬ 
search and Engineering and the Bureau 
of Transportation and International 
Services on the conduct of research pro¬ 
grams and activities relating to new or 
improved materials, equipment designs, 
and the development of specialized 
equipment. 

.77 Realty Division, a. Plans, de¬ 
velops, and administers policies, pro¬ 
grams, and procedures governing the 
acquisition, modification, management, 
and disposal of real property; serves as 
realty contracting office. 

b. Directs the programming and ex¬ 
penditure of funds for acquiring space by 
lease or rental agreement, and for al¬ 
teration, remodeling, extension, and 
modernization of Federally-owned post 
office buildings occupied by the Post 
Office Department. 

c. Coordinates actions and require¬ 
ments of the Bureau of Facilities con¬ 
cerning approved major modernization 
or new facility projects, and occupancy 
of space in multipurpose Federal 
buildings. 

.771 Executive Officer, a. Directs the 
Division’s programs for management as¬ 
sistance and control with respect to 
forms, records, administrative issuances, 
printing and reproduction, organization, 
methods, manpower and security. 


b. Performs special assignments and 
other related duties as assigned by the 
Director. Realty Division. 

.772 Assistant Director for Realty 
Planning . a. Develops and recommends 
realty policies and long-range programs 
for improvement of postal space in leased 
and Federal buildings; coordinates long- 
range plans with other Federal agencies. 

b. Analyzes long-range realty require¬ 
ments and recommends program priori¬ 
ties to meet these requirements in rela¬ 
tion to realty economic and funding 
projections. 

c. Analyzes national and regional eco¬ 
nomic growth patterns and changing 
patterns of capital investments as they 
may affect long-range planning for 
postal facilities; recommends establish¬ 
ment or modification of policies or 
programs. 

d. Develops budget estimates and pro¬ 
grams expenditures for realty programs. 

e. Develops standards and criteria for 
use of realty operating personnel in mak¬ 
ing analyses related to the economic 
feasibility of modernizing or abandoning 
postal space in Federal buildings. 

f. Assists in developing the bureau’s 
position on proposed legislation and in 
drafting new legislation relating to the 
realty program. 

g. Develops program reporting re¬ 
quirements and coordinates their prep¬ 
aration. 

h. Compiles reports on Government- 
owned and leased real properties con¬ 
trolled by the Post Office Department. 

i. Provides technical guidance to re¬ 
gional realty offices in the development 
of long-range plans for improvement of 
the postal plant. 

.773 Assistant Director for Realty 
Management . a. Provides functional 
guidance for regional realty programs; 
reviews regional rental, leasing, and 
Federal building activities; directs ap¬ 
propriate corrective action as necessary. 

b. Exercises realty contracting author¬ 
ity for the Department except for items 
or services specifically delegated or re¬ 
served by the Assistant Postmaster Gen¬ 
eral to others or himself; administers 
realty funds except those relating to 
rental payments. 

c. Develops and maintains a system 
for providing active realty case status 
data from inception to completion; 
maintains continuing follow-up; directs 
responses to inquiries regarding status 
of active cases. 

d. Provides technical assistance in de¬ 
veloping long-range realty planning 
programs. 

e. Directs the staff and activities de¬ 
voted to leasing operations, realty review, 
and property control. 

(1) Leasing Operations Branch (a) 
Develops and recommends criteria, 
standards, methods, and procedures for 
the acquisition, modification, manage¬ 
ment, and disposal of leased postal space. 

(b) Develops and recommends criteria 
and procedures for guidance of approved 
regional realty programs and assists in 
their implementation; maintains con¬ 
tinuing follow-up of regional lease pro¬ 
grams and schedules. 

(c) Develops and recommends annual 
award schedules within previously ap- 
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proved long-range plans; establishes re¬ 
gional targets. 

(d) Reviews regional realty recom¬ 
mendations for accuracy and complete¬ 
ness and forwards for analysis and de¬ 
cision; initiates current status cards. 

(e) Coordinates realty actions with in¬ 
terested bureaus and offices from receipt 
of approved requisitions to building 
occupancy. 

(f) Develops standards and criteria 
under which bidders may be declared 
in default; issues and maintains lists of 
bidders in default. 

(g) Processes lessors* requests for con¬ 
ditional or absolute assignment of facility 
contracts; takes or recommends appro¬ 
priate action. 

(h) Develops advertising packages for 
major facilities; prepares leases for these 
facilities. 

(i) Develops reports of leasing activi¬ 
ties and of leased real properties con¬ 
trolled by the Post Office Department. 

(J) Establishes and maintains realty 
files. 

(2) Realty Review Branch. (a) 
Analyzes proposals for acquisition, modi¬ 
fication, and disposal of postal space 
beyond authority delegated to regions; 
negotiates, if necessary, with optionors 
or bidders to obtain satisfactory con¬ 
tract conditions. 

(b) Develops a realty position on 
realty contract proposals based on 
analysis, experience, and market condi¬ 
tions; recommends acceptance or rejec¬ 
tion of specific proposals. 

(c) Analyzes proposals for moderni¬ 
zation or abandonment of postal space 
in Federal buildings; recommends appro¬ 
priate action based on known and pro¬ 
jected economic, financial, growth, and 
utilization factors. 

(d) Reviews and analyzes regional 
awards to assure that awards are within 
delegated authority and to provide ad¬ 
vice on future handling of regional cases. 

(e) Compiles and analyzes real estate 
market data for determining real estate 
values and rentals. 

(f) Provides realty personnel to co¬ 
ordinate major facility projects. 

(3) Property Control Branch. (a) 
Develops and recommends criteria, 
standards, methods, and procedures for 
the acquisition, modification, manage¬ 
ment. and disposal of postal space in 
Federally-owned buildings. 

(b) Maintains continuing follow-up 
on progress of modernization projects 
submitted to GSA for accomplishment; 
maintains liaison with GSA and other 
Federal agencies on Federal property 
projects. 

(c) Develops standards and criteria 
for the acquisition of land for postal 
projects by purchase, condemnation, or 
lease. 

(d) Develops and recommends stand¬ 
ards and criteria for assigning nonpostal 
space in Federal Buildings operated by 
the Post Office Department, and for the 
installation and operation of vending 
stands and vending machines on postal 
property; administers their application. 

(e) Develops and recommends annual 
schedules for extension and moderniza¬ 


tion of postal space in Federal Buildings 
and the acquisition of land for lease 
projects within previously approved 
long-range projects. 

(f) Analyzes specific proposals and 
recommends appropriate action for ac¬ 
quisition of land by methods other than 
assignable options based on known eco¬ 
nomic, budget and financial factors; 
maintains liaison with General Counsel 
on legal aspects. 

(g) Provides interim management and 
out-leasing of Government-owned prop¬ 
erty pending development for postal use. 

(h) Assists regional real estate offices 
as required in complex land acquisition 
projects and Federal property matters. 

(i) Prepares required reports of Gov¬ 
ernment-owned real properties con¬ 
trolled by the Post Office Department. 

(RS. 161, as amended, 6 VJS.C. 22. 39 U.S.C. 
309, 601) 

Louis J. Doyle, 
General Counsel. 

[FJEl. Doc. 64-7744; Piled, Aug. 3, 1964; 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Proposed Withdrawal and 
Reservation of Lands 

July 28,1964. 

The Federal Aviation Agency has filed 
an application, Serial Number Fairbanks 
033266, for withdrawal of the lands at 
Northway, Alaska, described below, from 
all forms of appropriation under the pub¬ 
lic land laws, including the mining laws, 
mineral leasing laws, grazing laws, and 
disposal of materials under the Mate¬ 
rials Act of 1947, as amended. The ap¬ 
plicant desires the land for establish¬ 
ing a VORTAC Air Navigational Facility, 
under section 303c of the Federal Avia¬ 
tion Act of 1958, Public Law 85-726 <72 
Stat. 748) and (63 Stat. 377; 40 U.S.C. 
471). 

For a period of 30 days from the date of 
publication of this notice, all persons who 
wish to submit comments, suggestions, 
or objections in connection with the pro¬ 
posed withdrawal may present their 
views in writing to the undersigned officer 
of the Bureau of Land Management, De¬ 
partment of the Interior, Fairbanks 
Land Office, Post Office Box 1150, Fair¬ 
banks, Alaska. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the 
applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant’s, to eliminate lands needed for pur¬ 
poses more essential than the applicant’s 
and to reach agreement on the concur¬ 


rent management of the lands and their 
resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior, who will determine whether or not 
the lands will be withdrawn as requested 
by the Federal Aviation Agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Parcel No. 1 

Commencing at Corner No. 6 of PAA exist¬ 
ing withdrawal (U.S. Survey No. 2630). pro¬ 
ceed S. 30*00' W. 3,669.19 feet to the true 
point of beginning of this description; thence 
proceed S. 60°00' E. 1,786.63 feet to a point; 
thence N. 30*00' E. 1,061.26 feet to a point; 
thence S. 60*00' E. 1,267.04 feet to a point; 
thence S. 30*00' W. 4,100 feet to a point; 
thence N. 60*00' W. 4,100 feet to a point; 
thence N. 30*00' E. 2,968.89 feet to a point; 
.thence S. 60*00' E. 1,046.33 feet to a point; 
thence N. 30*00' E. 89.85 feet to the point of 
beginning. 

The areas described aggregate approxi¬ 
mately 321.663 acres. 

Parcel No. 2 

Commencing at the true point of beginning 
of the Parcel No. 1. described above, proceed 
S. 60*00' E. 1,786.63 feet to a point; thence 
proceed N. 30*00' E. 1,051.26 feet to a point; 
thence N. 60*00' W. 1,786.63 feet to a point; 
thence S. 30*00' W. 1,051.26 feet to the point 
of beginning. 

The areas described aggregate approxi¬ 
mately 43.118 acres. 

Robert F. Hilton, 
Acting Manager. 

[F.R. Doc. 64-7756; Piled. Aug. 3. 1964: 

8:49 aon.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
BALAB 

Notice of Filing of Petition Regarding 
Food Additives Magnesium Stea¬ 
rate and Calcium Stearate 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1468) has been filed by balab, Post 
Office Box 1068, Burlingame, Calif., pro¬ 
posing the issuance of an amendment to 
paragraph (a) (3) of § 121.1099 to pro¬ 
vide for the safe use of magnesium 
stearate and calcium stearate as compo¬ 
nents of defoaming agents in the process¬ 
ing of beet sugar. 

Dated: July 28, 1964. 

Malcolm R. Stephens. 

Assistant Commissioixer 

for Regulations. 

[PJR. Doc. 64-7736; Piled. Aug. 3. 1964; 

8:47 ajn.J 
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EASTMAN CHEMICAL PRODUCTS, 
INC. 

Notice of Filing of Petition Regarding 

Food Additive Plasticizers in Pol¬ 
ymeric Substances 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1371) has been filed by Eastman 
Chemical Products, Inc., Kingsport, Ten¬ 
nessee. proposing to amend the food ad¬ 
ditive regulations in the following 
respects: 

(1) By amending paragraph (b) of 
§121.2511 Plasticizers in polymeric sub¬ 
stances by inserting alphabetically in the 
list of substances the following new item: 

List of substances: 

Limitations 

• • • • • • 

Sucrose acetate For use only: 

isobutyrate. 1. In noncooking applica¬ 
tions In cellulose ace¬ 
tate film, sheet, and 
h o t-m e 11 6trlppable 
food coatings. 

2. In noncooking applica¬ 
tions in cellulose ace¬ 
tate butyra te film, 
sheet, and hot-melt 
strippable food coat¬ 
ings: Provided, That 
the finished cellulose 
acetate butyrate film, 
sheet, and hot-melt 
6trippable food coatings 
contact food only of the 
types identified in 
5 121.2526(c), table 1, 
under categories I. n, 
IV-B, VI-B and VIII. 

3. In noncooking applica¬ 
tions in cellulose ace¬ 
tate propionate film, 
sheet, and hot-melt 
strippable food coat¬ 
ings: Provided, That 
the finished cellulose 
acetate propionate film, 
sheet, and hot-melt 
strippable food coatings 
contact food only of the 
types identified in 
5 121.2526(c), table 1, 
under categories I, II, 
IV-B, VI-B and VIII. 

(2) By amending paragraph (b) (2) of 
? 121.2578 Hot-melt strippable food coat¬ 
ings by inserting alphabetically in the list 
of substances the new item “Cellulose 

acetate”. 

Dated: July 28, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations . 

(F.R. Doc. 64-7737; Filed. Aug. 3, 1964; 

8:47 ajn.] 


PROCTER AND GAMBLE CO. 

Notice of Filing of Petition Regarding 
Food Additives 

Pursant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
( o)(5)), notice is given that a petition 


(FAP 1354) has been filed by The Proc¬ 
ter and Gamble Company, 6000 Center 
Hill Road, Cincinnati 24, Ohio, propos¬ 
ing the issuance of an amendment to 
§ 121.1016 to provide for the safe use of 
oxystearin at a level of not more than 
0.125 percent, as a crystallization inhibi¬ 
tor in vegetable oils and as a release 
agent in vegetable oils and vegetable 
shortenings. 

Dated: July 27.1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-7738; Filed. Aug. 3. 1964; 

8 :47 ajn.l 


Dated: July 27, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-7739; Filed, Aug. 3. 1964; 
8:47 a.m.J 


ATOMIC ENERGY COMMISSION 

[ Dockets Nos. 50-24. 50-203) 

GENERAL ELECTRIC CO. 

Issuance of Facility License 
Amendments 

Please take notice that no request for 
a formal hearing having been filed 
following publication of the notice of 
proposed action in the Federal Register 
on June 11,1964, 29 F.R. 7522, the Atomic 
Energy Commission (“the Commission”) 
has issued Amendment No. 7 to Facility 
License No. CX-4 and Amendment No. 2 
to Facility License No. CX-20. The 
license amendments, in accordance with 
the application dated April 28, 1964, 
authorize the General Electric Co. (“the 
licensee”) to operate nonconcurrently 
from a common console at thermal 
power levels not to exceed 2,000 watts 
its Thermal Critical Assembly (“TCA”) 
and Mixed Spectrum Critical Assembly 
(“MSCA”), as modified. Both assem¬ 
blies are located in the same cell in 
Building 105 of the licensee’s Vallecitos 
Atomic Laboratory in Alameda County. 
Calif. 

The Commission has found that: 

A. The modifications to the TCA and 
MSCA have been completed in accord¬ 
ance with the terms and conditions of 
Construction Permit No. CPCX-23. 

B. There is reasonable assurance that 
the licensee will operate the TCA and 
MSCA, as modified, so as to comply with 
the application and the provisions of the 
Atomic Energy Act of 1954, as amended, 
and the regulations in Title 10, Chapter 
1, CFR, including the regulations in Part 
20 , and so that the health and safety 
of the public will not be endangered. 


DR. SALSBURY’S LABORATORIES 

Notice of Filing of Petition Regarding 
Food Additives 2-Chloro-4-Nitro- 
benzamide, Acetyl (p-Nitrophenyl) 
Sulfanilamide 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) ( 5 )), notice is given that a petition 
(FAP 1059) has been filed by Dr. Sals- 
bury’s Laboratories, Charles City, Iowa, 
proposing the issuance of a regulation to 
provide for the safe use of 2-chloro-4- 
nitrobenzamine and acetyl (p-nitrophen- 
yl) sulfanilaminde in chicken feed, as 
follows: 


The license amendments as issued are 
in the form published in the notice of 
proposed action. 

Dated at Bethesda, Md., this 27th day 
of July 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief , Research and Power 
Reactor Safety Branch , Divi¬ 
sion of Reactor Licensing. 

[F.R. Doc. 64-7755; Filed, Aug. 3, 1964; 
8:48 a.m.) 


CIVIL AERONAUTICS BOARD 

[Docket 151511 

EASTERN'S SERVICE TO FLORENCE, 
SOUTH CAROLINA 

Notice of Prehearing Conference 

Application of Eastern Air Lines, Inc., 
for amendment of its certificate of public 
convenience and necessity for route 6 so 
as to delete Florence, S.C. See Order 
E-21121. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on August 
13, 1964, at 10:00 a.m. (e.d.s.t.) in Room 
1027, Universal Building, Connecticut 
and Florida Avenues NW., Washington, 
D.C., before Examiner Barron Fredricks. 

Dated at Washington. D.C., July 30, 
1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 64-7757; Filed, Aug. 3, 1964; 

8:49 a.m.J 


[Docket 153501 

MILITARY DISCOUNTS 

Postponement of Prehearing 
Conference 

American Airlines. Inc., Continental 
Air Lines, Inc., and Trans World Airlines, 
Inc., have requested a 30-day postpone- 


Principal 

ingredient 

Grams 
per ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications 
for uho 

2-chloro-4- 

nftrobenzuinide. 

227 

(0.025%) 

AcetyUp-nitro- 

phenyljsulfanll- 

amide. 

181.6 

(0.020%) 

For chickens: not to be fed to lay¬ 
ing chickens; withdraw 4 days 
before slaughter. 

Prevention of 
oocctd lasts. 
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menfc of the prehearing conference in the 
above-entitled proceeding, stating that 
a resolution proposed to the Air Traffic 
Conference would result in elimination 
of the fares under consideration. They 
agree to extend the period of suspension 
for a similar period if the conference is 
so postponed. No objections to the post¬ 
ponement have been entered, and the 
request is concluded to be reasonable. 

Accordingly, the prehearing confer¬ 
ence is hereby postponed to September 
11, 1964, at 10 a.m., in Room 1027, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington, D.C, 

Dated at Washington, D.C., July 29, 
1964. 

[seal] Ralph L. Wiser, 

Hearing Examiner . 

IFR. Doc. 64-7758; Filed, Aug. 3, 1964; 

8:49 a.m.] 


[Docket 134631 

PACIFIC NORTHWEST-ALASKA AIR 
SERVICE 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be heard on September 9, 1964, 
at 10:00 a.m., e.d.s.t., in Room 1027, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington. D.C., before 
the Board. 

Dated at Washington, D.C., July 30, 
1964. 

[seal] Francis W. Brown, 

Chief Examiner . 

[Fit. Doc. 64-7759; Filed, Aug. 3, 1964; 
8:49 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 64-732] 

BOARD OF COMMISSIONERS 

Delegation of Authority To Institute 
Investigations 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 29th day of 
July 1964; 

The Commission having under con¬ 
sideration its announcement of May 20, 
1964, regarding its plans for only one 
meeting and no hearings or oral argu¬ 
ments during the month of August 1964; 
planned absences of its members during 
that period; and the limitation on the 
delegation of authority to a Board of 
Commissioners as stated at 47 CFR 0.212; 

It appearing, that a quorum of the 
Commission may not be present at times 
during the period from this date through 
September 1,1964; 

It further appearing, that it is neces¬ 
sary to the proper functioning of the 


Commission and the prompt and orderly 
conduct of its business that a Board of 
Commissioners be authorized to institute 
investigations whenever a quorum of the 
Commission is not present during the 
period commencing this date and con¬ 
tinuing through September 1, 1964; 

It is ordered , Pursuant to section 5(d) 
(1) of the Communications Act of 1934 
and notwithstanding the limitations con¬ 
tained in 47 CFR 0.212, that there is dele¬ 
gated to a Board of Commissioners, to 
be composed of all Commissioners pres¬ 
ent at such time, which may be only one 
Commissioner at a particular time, au¬ 
thority to institute investigations includ¬ 
ing the suspending of tariff filings pend¬ 
ing such investigations at any time after 
today and continuing through September 
1, 1964, when a quorum of the Commis¬ 
sion is not present. 

Released; July 30, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

]F.R. Doc. 64-7753; Filed. Aug. 3. 1964; 

8:48 a.m.] 


[Docket Nos. 15440, 15441; FCC 64M-616] 

CONTEMPORARY RADIO, INC. 
(WAYL) AND HUBBARD BROAD¬ 
CASTING, INC. 

Order Continuing Hearing 

In re applications of Contemporary 
Radio, Inc. (WAYL), Minneapolis, Min¬ 
nesota, Docket No. 15440, File No. BPH- 
4142; Hubbard Broadcasting, Inc., Min¬ 
neapolis, Minnesota, Docket No. 15441, 
File No. BPH-4167; for construction 
permits. 

The Hearing Examiner having before 
him the Commission’s memorandum 
opinion and order released June 29, 1964, 
in Docket No. 15513; 

It appearing, that by order released 
June 2, 1964, the Chief Hearing Exam¬ 
iner scheduled a prehearing conference 
in the subject proceeding for 9:00 am., 
June 30, 1964, and commencement of 
hearing for July 23, 1964; and 
It further appearing, that the Com¬ 
mission’s memorandum opinion and 
order directs that “pending disposition 
of the rule making proposals” in Docket 
No. 15513, “further proceedings in Docket 
Nos. 15440 and 15441 are stayed”; 

It is ordered , This 29th day of June 
1964, that the prehearing conference, 
presently scheduled for 9:00 a.m., June 
30, 1964, and the hearing, presently 
scheduled to commence on July 23, 1964, 
are continued pending disposition of the 
referenced rule making proceeding. 

Released: June 30, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[Pit. Doc. 64-7754; Filed. Aug. 3. 1964; 

8:49 am.] 


FEDERAL POWER COMMISSION 

[Docket No. CP64-200] 

BLACKVILLE OIL AND GAS CO. 

Notice of Application 

July 29, 1964. 

Take notice that on March 9, 1964 
as supplemented on May 6. 1964, Black- 
ville Oil and Gas Company (Applicant) 
having its principal place of business at 
Blackville, W. Va., filed an application 
pursuant to section 7(a) of the Natural 
Gas Act for an order directing The Man¬ 
ufacturers Light and Heat Company of 
Pittsburgh, Pa., to continue operation of 
its physical connection of its natural gas 
transportation facilities with the exist¬ 
ing facilities of the Applicant which are 
now established upon an emergency basis 
and to sell and deliver on a wholesale 
rate basis under Rate Schedule (CDS-1) 
up to 84 Mcf per day of natural gas at a 
pressure not in excess of 5 p.si.g., all as 
more fully described in the application, 
which is on file with the Commission and 
open to public inspection. 

There are no new facilities to be con¬ 
structed by either Applicant or The 
Manufacturers Light and Heat Company. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end; 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that th: Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to interevene is filed 
within the time required herein. Where 
the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before August 17,1964. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64—7719; Filed. Aug. 3. 1964: 

8:45 ajn.] 


[Docket No. CP64-279] 

CITY OF KUTTAWA, KY. 
Notice of Application 

July 29. 1964. 

Take notice that the City of Kuttawa, 
Kentucky (Applicant), Lyon County, 
Kentucky, filed an application on May 20 , 
1964, supplemented on July 10, 1964, in 
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Docket No. CP64-279, pursuant to sec- 
tion 7(a) of the Natural Gas Act for an 
order of the Commission directing Texas 
Gas Transmission Corporation (Texas 
Gas) to establish physical connection of 
its transmission facilities with the pro¬ 
posed facilities of, and to sell natural gas 
to Applicant for distribution and resale 
in the City of Kuttawa, Kentucky, and 
environs adjacent to and in the area near 
the Applicant, all as more fully set forth 
in the application, as supplemented, on 
file with the Commission, and open to 
public inspection. 

Applicant proposes to construct and 
operate a distribution system in and near 
the City of Kuttawa. Kentucky, and ap¬ 
proximately 16.1 miles of 6-inch, 4-inch 
and 2 -inch transmission pipeline from 
the proposed interconnection in Lyon 
County, Kentucky, to its corporate limits 
and environs. 

The estimated initial three year period 
of peak and annual requirements are 
stated to be: 970 Mcf and 190,407 Mcf, 
1031 Mcf and 262,759 Mcf, 1099 Mcf and 
286,117 Mcf, respectively. 

The estimated total overall cost of con¬ 
structing the proposed distribution sys¬ 
tem and transmission laterals is $408,000, 
which Applicant proposes to defray from 
an A.P.W. grant of $196,000 by the U.S. 
Government and loan of $225,000 made 
by the Community Facilities Administra¬ 
tion, a part of the Housing and Home 
Finance Agency. 

Texas Gas filed an answer on July 6, 
1964, to the application filed by Appli¬ 
cant. stating it has no objection to 
rendering the service requested provided : 
The maximum daily delivery obligation 
of Texas Gas does not exceed 1099 Mcf, 
Applicant executes an acceptable service 
agreement, and the point of delivery of 
?as to Applicant is located at the outlet 
side of a measuring station to be con¬ 
structed by Texas Gas on its pipeline. 

Protest, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before August 17, 1964. 

Joseph H. Gutride, 
Secretary. 

(PR Doc. 64-7720; Filed Aug. 3. 1964; 

8:45 a.m.J 


(Docket No. CP64-303] 

EL PASO NATURAL GAS CO. 

Notice of Application 

July 29, 1964. 

Take notice that on June 19, 1964, El 
Paso Natural Gas Company (El Paso), a 
Delaware corporation, whose mailing 
address is Post Office Box 1492, El Paso, 
Tex., 79999, filed an application at Docket 
°* CP64-303 for a certificate of public 
convenience and necessity under section 
'C) of the Natural Gas Act, as amended, 
authorizing the construction and opera- 
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tion of certain facilities and the sale and 
delivery of natural gas to Western Gas 
Service Company (Western Gas) for re¬ 
sale to Reese Mining and Manufacturing 
Company for use as fuel in a brick plant 
located near Silver City, N. Mex., all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

El Paso proposes to construct, at an 
estimated cost of $5,500, and operate a 
measuring and regulating station, and 
necessary appurtenances, at a point ad¬ 
jacent to its 5-inch OD pipeline extend¬ 
ing from Station No. 4 to Silver City, 
N. Mex. Deliveries of natural gas to 
Western Gas will be made at the outlet 
of such measuring and regulating station. 

The application states that El Paso's 
proposed measuring and regulating sta¬ 
tion will be located within the plant yard 
of Reese Mining and Manufacturing 
Company and that facilities proposed by 
Western Gas will consist of miscellaneous 
valves, fittings, etc., to be installed at the 
point of delivery. The total estimated 
cost of the facilities to be installed by 
Western Gas is $200. 

The application states that during the 
fifth full year of operation of the pro¬ 
posed facilities, annual and maximum 
daily natural gas requirements for the 
proposed project will aggregate 336,960 
Mcf, and 936 Mcf, respectively. 

The sales and deliveries which are the 
subject of the application are proposed 
to be made in accordance with and at 
rates contained in El Paso’s Rate Sched¬ 
ule B-3, FPC Gas Tariff, Original Volume 
No. 1. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained In 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas 
Act, and the Commission's rules of prac¬ 
tice and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 18, 1964. 


Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 64-7721; Filed, Aug. 3. 1964; 
8:45 a.m.] 


(Docket No. CPG4-196] 

EQUITABLE GAS CO. 

Notice of Application 

July 29,1964. 

Take notice that on March 6. 1964, as 
supplemented June 5, 1964, Equitable 
Gas Company (Applicant) whose mail¬ 
ing address is 420 Boulevard of the Allies, 
Pittsburgh, Pa.. 15219 filed in Docket No. 
CP64-196 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon op¬ 
eration of its Kirby Gas Storage Pool 
located in Greene County, Pennsylvania. 

Applicant represents that the laws of 
Pennsylvania relating to gas operations 
and well drilling in that State will render 
the costs of upgrading its wells in the 
said Kirby Pool area to an amount ap¬ 
proximating $2,505,000, thereby making 
the continued operation economically 
infeasible. 

The facilities used in the present op¬ 
eration of the Kirby Pool consist of 15 
storage wells and their connecting pipe¬ 
lines, approximately 11.2 miles of 12-inch 
transmission pipeline and one 400 horse¬ 
power compressor. These facilities are 
to be retired gradually during the period 
of withdrawal of the gas from the stor¬ 
age pool. The estimated time for with¬ 
drawal. due to low pressure is approxi¬ 
mately 13 years during which time the 
12 -inch line will remain in service as a 
cross connection between Applicant's 
eastern and western transmission lines. 
The proposed abandonment is more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act. 
and the Commission's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to intervene 
is timely filed, or where the Commission 
or. Its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before August 18,1964. 

Joseph H. Gutride, 
Secretary. 

(PH. Doc. 64-7722; Filed, Aug. 3. 1964; 

8:45 a.m.] 
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[Docket No. CP64-315 '] 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Application 

July 29,1964. 

Take notice that on May 5, 1964, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue, Chicago, Ill., 60603, filed an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of facili¬ 
ties for the purchase and receipt of nat¬ 
ural gas to be produced in the Baretta, 
Candelaria Area, El Paistle, South May, 
Mifflin, West Rita, Rita, Santa Rosa and 
Sarita Fields in Kenedy County, Tex., all 
as more fully set forth in said application 
which is on file with the Commission and 
open to public inspection. 

Applicants states that it proposes to 
construct and operate approximately 25.7 
miles of 16-inch lateral supply pipeline 
extending from a point in the Sarita 
Field in Kenedy County, Tex., to a point 
of connection with Applicant’s existing 
26-inch main transmission system in 
Kleberg County, Tex., a dual 10-inch 
meter station, side tap and other miscel¬ 
laneous appurtenant facilities. 

Applicant also states that the con¬ 
struction and operation of the lateral 
supply pipeline and appurtenant meter 
and side-tap facilities will be used for the 
purpose of enabling it to take natural gas 
produced from said fields which it pro¬ 
poses to purchase from Humble Oil & 
Refining Company. 

The total estimated cost of construc¬ 
tion as therein proposed is $1,029,000 and 
Is to be financed from funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord- 


1 Application filed a s request for amend¬ 
ment of authorization in Docket No. CP64- 
68 but is, In fact, a request for new and sep¬ 
arate authorization. 


ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 18,1964. 

Joseph H..Gutride, 
Secretary. 

[FJR. Doc. 64-7724; Filed, Aug. 3. 1964; 
8:45 ajn.] 


[Docket No. RI65-901 

LLOYD G. JACKSON ET AL. 

Order Providing for Hearing on and 

Suspension of Proposed Change in 

Rate 

July 29,1964. 

On June 24, 1964, Lloyd G. Jackson, 
et al. d/b/a Orbit Producing Company 
(Jackson) 1 * 3 tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated 
filings: 

Description: Supplemental Agreement 
dated July 1, 1962.* Notice of Change, dated 
June 23, 1964. 

Purchaser: Hope Natural Gas Company. 

Producing area: Malden and Elk Districts, 
Kanawha County, W. Va. 

Rate schedule designation: (Supplemental 
Agreement) Supplement No. 3 to Jackson’s 
Rate Schedule No. 6 (Notice of Change) Sup¬ 
plement No. 4 to Jackson’s FPC Gas Rate 
Schedule No. 6. 

Effective date: August 1,1964* 

Proposed rate: 27.0 cents per Mcf . 4 * * • 

Effective rate: 25.0 cents per Mcf* 

Pressure base: 15.325 p.s.iA. 

Annual Increase: $3,040. 

Date suspended untU: January 1, 1965. 

Jackson has submitted cost data in 
support of its proposed rate and claims 
that such rate should be considered “in¬ 
line” with the 28.0 cents per Mcf initial 
service ceiling for this area in view of 
its new developmental program with re¬ 
spect to previously dedicated acreage. 
The initial service ceiling is not appli¬ 
cable to production from new wells on 
previously dedicated acreage. 7 Moreover, 
in determining whether to suspend a 
proposed rate, we do not consider it 
appropriate to look at cost data sub¬ 
mitted by the proponent of the rate.® 
Jackson's proposed rate increase exceeds 
the applicable increased rate ceiling set 
forth in the Commission’s Statement of 
General Policy No. 61-1, as amended (18 
CFR Ch. I, Part 2, § 2.56). We there¬ 


1 Address Is: Post Office Box 358, Hamlin, 
W. Va. 

•Provides for change In rate and extends 
contract term on a year-to-year basis. 

3 The effective date is the effective date 
proposed by Respondent. 

4 Renegotiated increase. 

8 Includes 2.0 cents per Mcf reimbursement 
for costs of gathering and compressing and 
costs incident to changing point of delivery. 

• Includes 5.0 cents per Mcf reimbursement 
for compressor Investment, pumping and 
gathering charges. 

7 Ravencliffs Development Co., Docket Nos. 
G-17312, et al., order issued February 25, 
1964. 

3 The Shamrock Oil and' Gas Corporation, 
Docket No. G-14077, order Issued January 2, 
1963; W. H. Hunt. Docket No. G-19930, order 
issued April 24,1963. 


fore conclude that the proposed rate 
should be suspended as hereinafter 
ordered. 

The increased rate and charge so pro¬ 
posed may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is neces¬ 
sary and proper in the public interest and 
to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the proposed 
change, and that Supplement Nos. 3 and 
4 to Jackson’s FPC Gas Rate Schedule 
No. 6 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge contained in Supplement Nos. 
3 and 4 to Jackson’s FPC Gas Rate 
Schedule No. 6. 

(B) Pending such hearing and de¬ 
cision thereon. Supplement Nos. 3 and 4 
to Jackson’s FPC Gas Rate Schedule No. 
6 are hereby suspended and the use 
thereof deferred until January 1, 1965, 
and thereafter until such further time 
as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before September 14, 
1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-7725: Filed. Aug. 3. 1964; 

8:45 a.m.] 


[Docket No. CP64-257] 

SOUTHERN NATURAL GAS CO. 

Notice of Application 

July 29. 1964. 

Take notice that on April 29, 1964, as 
supplemented on June 15.1964, Southern 
Natural Gas Company (Applicant) filed 
in Docket No. CP64-257 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing it to 
sell natural gas to South Carolina Nat¬ 
ural Gas Company (South Carolina Nat¬ 
ural), an existing customer, at a nev. 
delivery point to be located at M. P. 2.* *8 
on Applicant’s Plant Urquhart branch 
line in Aiken County, S.C., and to con¬ 
struct and operate a line tap and a m<- 
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tering and regulating station at said 
point of delivery. 

South Carolina Natural has advised 
Applicant that it proposes to construct, 
at a cost of approximately $299,900, and 
operate a natural gas distribution sys¬ 
tem in the community of Beech Island, 
S,C. f and the environs thereof, and has 
requested that Applicant make available 
to it natural gas to be delivered at the 
delivery point described above to supply 
the requirements of said community and 
environs. Beech Island is contiguous to 
Applicant’s Plant Urquhart branch line, 
from which it will receive service. Beech 
Island’s third-year maximum daily re¬ 
quirements are 350 Mcf and third-year 
estimated annual requirements are 
41.133 Mcf. 

The estimated cost of construction of 
Applicant’s proposed facilities is $12,630 
The cost of construction will be defrayed 
from cash on hand. 

The application states that Applicant’s 
system delivery capacity is at present 
fully contracted for and that, conse¬ 
quently, Applicant is unable to increase 
the total of South Carolina Natural’s 
Contract Demand without constructing 
additional facilities increasing Appli¬ 
cant’s system delivery capacity. Pend¬ 
ing Applicant’s filing of an application 
requesting authorization so to increase 
its system delivery capacity and the 
Commission’s issuance of an order au¬ 
thorizing such increase. Applicant and 
South Carolina Natural have agreed, sub¬ 
ject to Applicant receiving appropriate 
authorization from the Commission, that 
South Carolina Natural’s Contract De¬ 
mand will be reallocated so that South 
Carolina Natural’s Aiken, S.C., delivery 
point Contract Demand will be decreased 
by 350 Mcf per day and the proposed 
Beech Island delivery point contract de¬ 
mand will be 350 Mcf per day. Further¬ 
more, since South Carolina Natural’s to¬ 
tal Contract Demand will not, for the 
present, be increased. South Carolina 
Natural has agreed to reimburse Ap¬ 
plicant for the entire cost of the facilities 
which Applicant proposes to construct 
in order to deliver gas at the proposed 
Beech Island delivery point. At such 
times as South Carolina Natural in¬ 
creases its total Contract Demand by at 
least 350 Mcf over the total Contract De¬ 
mand which South Carolina Natural has 
presently contracted for. Applicant will 
refund to South Carolina Natural the 
actual amount reimbursed by South Car¬ 
olina Natural to Applicant. 

The proposal is more fully described in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Tliis matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission des¬ 
ignate this application for formal hear- 
ln? before an examiner and that. 
Pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
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sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 21, 1964. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-7726; Filed. Aug. 3. 1964; 

8:46 am.] 


I Docket No. CP64-267] 

UNITED FUEL GAS CO. 

Notice of Application 

July 29. 1964. 

Take notice that on April 30, 1964, 
United Fuel Gas Company (Applicant), 
a West Virginia corporation, having its 
principal place of business at 1700 Mac- 
Corkle Avenue SE., Charleston, W. Va., 
filed in Docket No. CP64-267 an appli¬ 
cation pursuant to section 7(c) of the 
Natura* Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of meas¬ 
uring and regulating facilities to provide 
an additional delivery point to Atlantic 
Seaboard Corporation’s (Atlantic) 26- 
inch pipelines at Lost River Compression 
Station in Hardy County, W. Va.. all as 
more fully described in the application on 
file with the Commission and open to 
public inspection. 

The estimated cost of the proposed fa¬ 
cilities is $22,000 which will be financed 
from current income. 

Applicant states that the purpose of 
the proposed facilities is not to increase 
deliveries of gas to Atlantic under the 
existing contract between them, instead 
it is the delivery at a new point of newly 
discovered gas from the Whip Cove Anti¬ 
cline in substitution for equivalent vol¬ 
umes of gas now being delivered by Ap¬ 
plicant to Atlantic at existing delivery 
points in Kanawha County, W. Va. The 
new delivery point will provide Atlantic 
with 20,800 Mcf of gas per day for a 180 
day period commencing November 1, 
1964 and to be repeated thereafter yearly 
for like periods until the field is depleted. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission des¬ 
ignate this application for formal hear¬ 
ing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
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sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Commis¬ 
sion on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 21,1964. 

Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 64-7727; Filed. Aug. 3. 1964; 

8:46 a.m ] 


DEPARTMENT OF LABOR 

Office of the Secretary 

NEW HAMPSHIRE DEPARTMENT OF 
SOCIAL SECURITY 

Hearing; Decision of the Secretary 

In the matter of the hearing to the 
New Hampshire Department of Employ¬ 
ment Security pursuant to section 3304 
(c) of the Internal Revenue Code and 
section 303(b) of the Social Security Act; 
decision of the Secretary: 

I have requested the Hearing Exam¬ 
iner to transmit to me the record and 
briefs in the above entitled matter (29 
FE. 4760) prior to his rendering a Rec¬ 
ommended Decision. 

Having done so, I dismiss the New 
Hampshire proceeding on the ground 
that the hearing and other information 
which has become available have made it 
apparent that the practice of delivering 
checks to attorneys who represent claim¬ 
ants in court actions concerning unem¬ 
ployment compensation is only one of 
a variety of practices which several 
States have of delivering checks to per¬ 
sons other than claimants. Accordingly. 
I believe it more desirable to approach 
the practice of delivering checks to per¬ 
sons other than claimants in the more 
general context in which it appears. 
The transcript does not provide ade¬ 
quate information for this approach. 

I, therefore, direct the Bureau of Em¬ 
ployment Security within six months of 
this date and following a full review 
of the various practices followed by the 
States in the payment and delivery of 
checks to persons other than claimants, 
including their attorneys, to prepare for 
my consideration a standard which 
would be applicable to all States. Before 
finally adopting any standard in this 
matter, I will submit it to the States 
with a request for comment. After re¬ 
ceiving these comments, and making any 
changes which I deem desirable as a re¬ 
sult of the comments, I will inform the 
States of the standard which I will make 
effective at a future date according to 
the terms of the standard. 
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NOTICES 


Dated at Washington, D.C., this 29th 
day of July 1964. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 64-7807; Filed, Aug. 3. 1964; 
8:50 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 


July 30, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39170: Joint motor-rati 
rates—Niagara Frontier. Filed by Ni¬ 
agara Frontier Tariff Bureau. Inc., agent 
(No. 23)* for interested carriers. Rates 
on property moving on class and com¬ 
modity rates over joint routes of appli¬ 
cant rail and motor carriers, between 
points in middle Atlantic and central 
States territories, on the one hand, and 
points in provinces of Ontario and Que¬ 
bec, Canada, on the other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: Supplement 20 to Niagara 
Frontier Tariff Bureau, Inc., agent, tariff 
MF-I.C.C. 59. 

FSA No. 39171: Joint motor-rail 
rates—Niagara Frontier. Filed by Ni¬ 
agara Frontier Tariff Bureau, Inc., agent 
(No. 24), for interested carriers. Rates 
on property moving on class and com¬ 
modity rates over joint routes of appli¬ 
cant rail and motor carriers, between 
points in central States territory, on the 
one hand, and points in provinces of 
Ontario and Quebec, Canada, on the 
other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: Supplement 20 to Niagara 
Frontier Tariff Bureau, Inc., agent, tariff 
MF-I.C.C. 59. 


By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 64-7745; Filed. Aug. 3, 1064; 
8:48 ajn.) 


(Notice 1023] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 30,1964. 

Synopses of orders entered pursuant 
to section 212 ^b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 


of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66940. By order of July 28, 
1964, The Transfer Board approved the 
transfer to T. E. Taylor, doing business 
as Taylor Truck Line, Fontanelle, Iowa, 
of Certificate in No. MC 108149, issued 
June 30, 1959, to Max Lynch and Keith 
Taylor, a partnership, doing business as 
Lynch and Taylor, Fontanelle, Iowa, 
authorizing the transportation of: Live¬ 
stock, from Greenfield, Iowa, and points 
within 20 miles of Greenfield, to Omaha, 
Nebr.; and livestock, animal and poultry 
feed, building material, and agricultural 
machinery and implements and parts 
thereof, from Omaha, Nebr., to Green¬ 
field, Iowa, and points within 20 miles 
of Greenfield. J. E. Don Carlos, 113 
West Iowa, Greenfield, Iowa, attorney 
for applicants. 

No. MC-FC 67011. By order of July 
28, 1964, The Transfer Board approved 
the transfer to Edwin Bauman, Jr., do¬ 
ing business as Bauman Truck Line, 
Sabetha, Kans., of Certificates Nos. MC 
14149, MC 14149 Sub 1. and MC 14149 
Sub 2, issued December 6, 1949, Decem¬ 
ber 6, 1949, and June 5, 1951, respec¬ 
tively, to Edwin Bauman and E. E. 
Bauman, Jr., a partnership, doing busi¬ 
ness as Bauman Truck Line, Sabetha, 
Kans., authorizing the transportation 
over irregular routes of feed and tankage, 
from St. Joseph and Kansas City, Mo., 
and Council Bluffs, Iowa, to Oneida, 
Kans., and points within 10 miles of 
Oneida; binder twine, petroleum prod¬ 
ucts, furniture, and plumbing supplies, 
from St.. Joseph, Mo., to Oneida, Kans., 
grain and hay, from points in Iowa on 
and west of U.S. Highway 69 to Oneida, 
Kans., and points within 10 miles of 
Oneida; livestock, between Oneida, 
Kans., and points within 10 miles of 
Oneida, on the one hand, and, on the 
other, Kansas City, Kans., St. Joseph and 
Kansas City, Mo., and Omaha, Nebr.; 
and between Sabetha, Kans., and points 
within 10 miles of Sabetha. on the one 
hand, and, on the other, Kansas City, 
Kans., and Kansas City, Mo.; agricul¬ 
tural implements and parts thereof, be¬ 
tween Oneida, Kans., and points within 
10 miles of Oneida, on the one hand, and, 
on the other, St. Joseph, Mo.; agricul¬ 
tural implements, from Kansas City. Mo., 
to Axtell, Kans.; livestock, agricultural 
commodities, feed, farm machinery, 
farm machinery parts, agricultural im¬ 
plements and parts, binder twine, build¬ 
ing materials, and fencing materials, be¬ 
tween Sabetha, Kans., and points within 
10 miles of Sabetha. on the one hand, 
and, on the other, St. Joseph, Mo.; and 
over regular routes, livestock, between 
Vermillion, Kans., and St. Joseph, Mo.; 
and livestock and feed, on return; live¬ 
stock, between Vermillion, Kans., and 
Kansas City, Mo.; building materials, 
hardware, agricultural -implements and 
parts, twine, feed, oil, grease, wire, wind¬ 
mills, glass, and furniture, from Kansas 
City over the above-specified route to 


Vermillion, Kans., thence over Kansas 
Highway 9 to Frankfort. Ernest J. Rice, 
433 Topeka Boulevard, Topeka. Kans.! 
66603, attorney for applicants. 

No. MC-FC 67012. By order of July 28. 
1964, The Transfer Board approved the 
transfer to John Konecnik, doing busi¬ 
ness as F & K Milk Service, 5315 North 
Otto Avenue, Rosemont, HI., of the op¬ 
erating rights issued by the Commission 
March 7, 1960, under Certificate in No. 
MC 119009, to Steven E. Suvada and 
John Konecnik, a partnership, doing 
business as F & K Milk Service, Chicago. 
Ill., authorizing the transportation, over 
irregular routes, of: Dairy products, 
orange juice, yogurt, and chocolate milk, 
all in containers, from Kansasville, Wis., 
to points in Illinois, and empty returned 
containers used in transporting the 
above commodities, from points in Illi¬ 
nois to Kansasville, Wis. 

No. MC-FC 67018. By order of July 
29, 1964, The Transfer Board approved 
the transfer to Harold O. Karcher, Scott 
Township. Pa., of the operating rights in 
Certificate No. MC 117026. issued July 
23, 1958, to Keith G. Houghtalen. Star- 
rucca, Pa., authorizing the transporta¬ 
tion, over irregular routes, of: Pas¬ 
sengers and their baggage, in special, 
charter, and seasonal operations, begin¬ 
ning and ending at specified points in 
Wayne County. Pa., and extending to 
Hancock and Deposit, N.Y. David M. 
Boyd, Honesdale. Pa., 18431, attorney for 
applicants. 

No. MC-FC 67021. By order of July 
28, 1964, The Transfer Board approved 
the transfer to R. D. Transfer, Inc., a 
Nebraska corporation, Omaha, Nebr., of 
Certificate No. MC 82841, issued August 
7, 1959, to R. D. Transfer, Inc., a Wiscon¬ 
sin corporation, Madison, Wis.< author¬ 
izing the transportation over irregular 
routes of general commodities, excluding 
household goods and commodities in 
bulk, between points within 12 miles 
of Davenport, Iowa; agricultural imple¬ 
ments, from Moline and Rock Island. 
Ill., to points in 22 Nebraska counties, 
subject to the condition that no ship¬ 
ments shall be transported from Moline 
and Rock Island, Ill., to points in Iowa: 
agricultural machinery and parts, be¬ 
tween Valley, and Waterloo. Nebr., on the 
one hand, and, on the other, points in 
Colorado, Iowa, and Kansas; contrac¬ 
tors’ equipment and supplies, between 
points in Nebraska, on the one hand. and. 
on the other, points in Colorado. Iowa, 
and Kansas; emigrant movables, be¬ 
tween points other than incorporatcc 
municipalities in Douglas, El Paso, El¬ 
bert. and Lincoln Counties, Colo., on the 
one hand, and, on the other, points in 
Kansas. Nebraska. New Mexico, and 
Wyoming; feed, from Omaha. Valle*, 
and Fremont. Nebr.. to points in Iowa 
livestock, between Nickerson. Nebr., ar.a 
points in Nebraska within 25 miles ol 
Nickerson, on the one hand. and. on tne 
other, points in Kansas, Minnesota, an 
Missouri; livestock, agricultural com¬ 
modities, feed, and lumber between 
points in Douglas, El Paso. Elbert, and 
Lincoln Counties, Colo.; livestock an 
agricultural products, between • V* . ’ 
Nebr., and points in Nebraska within 
miles of Valley, on the one hand, ana, on 
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the other, points in Colorado, Iowa, Kan¬ 
sas, and South Dakota; livestock and 
farm machinery, between points in Doug¬ 
las, El Paso, Elbert, and Lincoln Coun¬ 
ties, Colo., on the one hand, and, on the 
other, points in Kansas, Nebraska, New 
Mexico, and Wyoming; livestock, grain, 
and hay, in truckload lots only, between 
Arlington, Nebr., and points within 15 
miles thereof, on the one hand, and. on 
the other, points in Iowa; livestock, 
grain, feed, tankage, agricultural imple¬ 
ments, household goods, petroleum prod¬ 
ucts in packages, coal and road machin¬ 
ery. between Nickerson, Nebr., and points 
in Nebraska within 25 miles thereof, on 
the one hand, and, on the other, points 
in Iowa; milk powder, from Omaha, and 
Waterloo, Nebr., to Sioux City, Iowa, 
Sioux Falls, S. Dak., and Denver, Colo.; 
seed, between Waterloo, Nebr., on the 
one hand, and, on the other, points in 
Colorado, Illinois, Iowa, Kansas, and 
South Dakota. Donald L. Stem, 924 City 
National Bank Building, Omaha 2, Nebr., 
attorney for applicants. 

No. MC-FC 67028. By order of July 
28, 1964, The Transfer Board approved 
the transfer to Villani Bros. Trucking, 
Inc.. Linden, N.J., of the operating rights 
in Permits Nos. MC 110941 Sub 2 and 


MC 110941 Sub 5, issued February 3, 
1964, and June 5, 1964, respectively, to 
Diodato Villani and Dominic Lello, a 
partnership, doing business as Villani 
Bros. Trucking, Linden, N.J., authorizing 
the transportation, over irregular routes, 
of; Scrap iron, scrap steel, and scrap 
tinplate, from Brooklyn and Queens, 
N.Y., to Baltimore. Md., and specified 
points in New Jersey. Charles J. Wil¬ 
liams, 1060 Broad street, Newark 2, N.J., 
attorney for applicants. 

No. MC-FC 67084. By order of July 
29, 1964, The Transfer Board approved 
the transfer to Broadway Moving & 
Storage, Inc., Trenton, N.J., of Certifi¬ 
cates Nos. MC 77414 and MC 77414 Sub 

I, issued September 24, 1943, and June 

II, 1948, respectively, in the name of 
Peter N. Crocker, doing business as 
Broadway Moving and Storage Com¬ 
pany, Trenton, N.J., authorizing the 
transportation over irregular routes, of: 
Household goods, between Trenton, N.J., 
on the one hand, and, on the other, points 
in Pennsylvania, New York, Ohio, Dela¬ 
ware, Maryland, Rhode Island, Con¬ 
necticut. Massachusetts, and the District 
of Columbia, traversing West Virginia 
for operating convenience only; and 
household goods between points in New 


Jersey and Pennsylvania within 25 miles 
of Trenton. N.J. (excluding Trenton), 
on the one hand, and, on the other, points 
in New York, New Jersey, Pennsylvania. 
Ohio, Delaware, Maryland, Rhode Island, 
Connecticut, Massachusetts, and the 
District of Columbia, traversing West 
Virginia for operating convenience. 
Peter N. Crocker, 130 Durand Avenue, 
Trenton 10, N.J., representative for 
applicants. 

No. MC-FC 67088. By order of July 
28, 1964, The Transfer Board approved 
the transfer to Patsy Delforno and 
Arthur Durante, a partnership, doing 
business as Venti’s Boston and Quincy 
Express, Braintree, Mass., of the oper¬ 
ating rights in Certificate of Registra¬ 
tion No. MC 49088 Sub 1 issued Decem¬ 
ber 11, 1963, to Donato Venti, doing busi¬ 
ness as Venti's Express. Quincy, Mass., 
corresponding to the grant of intrastate 
authority to transferor issued by the 
Massachusetts Department of Public 
Utilities, in Certificate No. 3303. Thomas 
N. Byrnes, Jr., 350 Hancock Street, North 
Quincy 71, Mass., attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[FR. Doc. 64-7746: Filed. Aug. 3, 1964; 

8:48 ajn.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1001, 1006, 1007, 1014, 
1015 1 

[Docket Nos. AO-14 A-35. AO-203 A-17. 
AO-204 A-17, AO-302 A-9, AO-305 A-9J 

MILK IN CERTAIN NEW ENGLAND 
MARKETING AREAS 

Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Milk in the Greater Boston, Spring- 
field. and Worcester. Massachusetts, and 
Southeastern New England marketing 
areas (to be newly designated as the 
“Massachusetts-Rhode Island market¬ 
ing area”) and In the Connecticut mar¬ 
keting area: 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agr eements and marketing 
orders (7 CFR Part 900), a joint public 
hearing was held at Boston, Springfield, 
and Worcester, Massachusetts, Provi¬ 
dence. Rhode Island, and Hartford, Con¬ 
necticut, on January 7-25 and February 
11-16, 1963, pursuant to notice thereof 
Issued on July 27, 1962 (27 F.R. 7647 and 
7828) and supplemental notices thereof 
which were issued October 15. 1962 (27 
F.R. 10299), November 9, 1962 (27 F.R. 
11321), and December 10, 1962 (27 F.R. 
12449). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs, on April 20, 1964 (29 
F.R. 5583; Fit. Doc. 64-4016 and 29 Fit. 
5338) filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing no¬ 
tice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (29 Fit. 5583; 
F.R. Doc. 64-4016 and 29 F.R. 5838) are 
hereby approved and adopted and are 
set forth in full herein subject to the 
following modifications: 


1. Under the subheading ”1. Need and 
basis for order consolidation”: 

(a) Three new paragraphs are added 
immediately after the thirty-fifth para¬ 
graph. 

(b) Two new paragraphs are added 
after the last paragraph. 

2. Under the subheading ”3. Zone dif¬ 
ferentials and zoning/*: 

(a) The seventeenth paragraph is de¬ 
leted and two new paragraphs are sub¬ 
stituted therefor. 

(b) Two new paragraphs are added 
immediately after the twenty-fifth 
paragraph. 

(c) The last three paragraphs are 
changed. 

3. Under the subheading ”4. Farm lo¬ 
cation differentials”: 

(a) A new paragraph is added im¬ 
mediately after the ninth paragraph. 

(b) The sixteenth paragraph is 
changed. 

(c) Two new paragraphs are added 
after the last paragraph. 

4. Under the subheading ”5. Prices", 
part(a): 

(a) A new paragraph is added imme¬ 
diately after the eighth paragraph. 

(b) A new paragraph is added after 
the last paragraph. 

5. Under the subheading "6. Producer- 
handler definition, u dairy farmer-dis¬ 
tributors”, and exemption of “own farm” 
production.”: 

(a) The seventh paragraph in part 
(a) is deleted and two new paragraphs 
are substituted therefor. 

(b) Part (c) is changed. 

6. Under the subheading “7. Account¬ 
ing and reporting ”, two new paragraphs 
added after the last paragraph in part 
(a>. 

7. Under the subheading ”8. Classi¬ 
fication and assignment provisions”: 

(a) Under part (a), five new para¬ 
graphs are added immediately after the 
fourth paragraph and the fifth and sixth 
paragraphs are changed. 

(b) Under part (e). a new sentence is 
added at the end of the fifth paragraph. 

(c) The sixth paragraph under part 
(g) is changed. 

(d) A new part (h) is added. 

8. Under the subheading “9. Method 
and scope of pooling ”, a new part (g) 
is added. 

9. Under the subheading ”10. Pay¬ 
ments to producers and cooperative asso¬ 


ciations”, a new paragraph is added 
after the last paragraph under part (a). 

10. Under the subheading ”12. Ad¬ 
ministrative provisions .”, three new 
paragraphs are added after the last 
paragraph. 

11. Under the subheading " Rulings on 
proposed findings and conclusions”, the 
fourth paragraph is changed. 

To facilitate the receiving of evidence 
in an orderly manner, the numerous pro¬ 
posals considered at the hearing were 
grouped at the outset by the Presiding 
Officer into several categories on the 
basis of subject matter. For purposes 
of this decision also the proposals con¬ 
tinue to be grouped by similar categories 
and are listed below as the material is¬ 
sues of the hearing. Accordingly, the 
amendments to the respective orders as 
proposed herein are described under the 
appropriate subject category with appro¬ 
priate references to the specific order 
involved. 

The material issues on the record of 
the hearing relate for all five orders to: 

1. Need and basis for order consolida¬ 
tion; 

2. Other proposed changes in market¬ 
ing areas; 

3. Zone differentials and zoning; 

4. Farm location differentials; 

5. Class prices; 

6. Producer-handler definitions, “dairy 
farmer-distributors”, and exemption of 
“own farm” production; 

7. Accounting and reporting provi¬ 
sions; 

8. Classification and assignment pro¬ 
visions; 

9. Basis and scope of pooling; 

10. Payments to producers and co¬ 
operative associations; 

11. Marketing service deductions; and 

12. Administrative provisions. 

Findings a?id conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Need and basis for order consolida¬ 
tion. The Federal orders which regulate 
the handling of milk in the Greater Bos¬ 
ton, Southeastern New England, Spring- 
field, and Worcester marketing areas 
should be consolidated into one order. 
The consolidated marketing area to be 
regulated thereunder should be desig¬ 
nated as the “Massachusetts-Rhode Is¬ 
land” marketing area. 
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A group of nine cooperative associa¬ 
tions which represent producers under 
the New England orders whose farms are 
located principally in the State of Ver¬ 
mont proposed that the five New England 
orders now in effect be consolidated into 
one order. A similar proposal was made 
by certain cooperative associations rep¬ 
resenting producers under the New York- 
New Jersey Federal order. Three other 
cooperative associations representing 
producers under the New England orders 
whose farms are located principally in 
the States of Massachusetts, Vermont. 
New Hampshire, and Maine proposed 
that the Greater Boston, Springfield, and 
Worcester orders be combined. Another 
cooperative association representing pri¬ 
marily producers under the New York- 
New Jersey Federal order, but also rep¬ 
resenting producers under some of the 
New England orders, proposed that the 
five New England orders be merged into 
two orders. According to the latter pro¬ 
posal one order would be a combination 
of the Greater Boston, Southeastern New 
England, and Worcester orders and the 
other order a combination of the Con¬ 
necticut and Springfield orders. 

In summary, proponents of the several 
merger proposals contended that numer¬ 
ous marketing changes during the past 
several years have caused the five New 
England markets to become highly inter¬ 
related in both the procurement and the 
distribution of milk. They pointed to 
such supporting circumstances as the 
consolidation, expansion, and specializa¬ 
tion of supply plants and distributing 
plants, the use of new types and sizes of 
consumer packages, the increased num¬ 
ber and size of wholesale outlets, and 
the greater proximity of population cen¬ 
ters to more distributing plants due to 
suburban expansion. Other changes 
include the general increase in milk 
production, the increased use of farm 
bulk tanks, and improved roads and 
transportation facilities. Proponents 
further stated that added factors such 
as the substantial difference among the 
New England markets in their fluid milk 
requirements in relation to supply, and 
the historical association of major sur¬ 
plus disposal facilities with the Boston 
market, also contribute to the interde¬ 
pendency of these markets. 

Proponents pointed out that substan¬ 
tial volumes of milk are being moved 
regularly among the New England mar¬ 
kets and that numerous plants are being 
shifted frequently from regulation under 
one order to regulation under another. 
Under these circumstances, the separate 
regulation of these markets is causing 
inefficiency in marketing and often in¬ 
equitable situations for substantial num¬ 
bers of producers who are supplying milk 
to these markets. They contended that 
these problems can be resolved effectively 
only through order consolidation. 

On the basis of the findings herein, it 
is concluded that the consolidation at 
this time of the Boston, Southeastern 
New England, Springfield, and Worcester 
markets under one order is necessary to 
maintain orderly and efficient marketing 
in these areas. The marketing problems 
described by witnesses in connection 
with both the merger proposals and the 
other proposals pertaining to interorder 
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relationships relate primarily to these 
four markets. A consolidation of only 
the three Massachusetts orders or of only 
the Boston, Southeastern New England, 
and Worcester orders, as alternatively 
proposed, or no consolidation of orders, 
would continue the application of sepa¬ 
rate orders to an area which has become, 
in effect, a common market for a large 
segment of the dairy farmers in New 
England. Because the major problems 
pertaining to intermarket relationships 
in New England do not involve the Con¬ 
necticut market, the consolidation of the 
Connecticut order with any of the other 
New England orders is not presently 
warranted. 

When the Boston, Southeasten New 
England, Springfield, and Worcester or¬ 
ders were issued, they regulated areas 
which were generally distinguishable as 
separate markets for particular groups 
of producers. Both distributing plants 
and supply plants were usually associated 
continuously with only one market. 
Handlers’ retail and wholesale routes 
were confined in most cases to areas rela¬ 
tively close to their distributing plants. 
Because distributing plants were more 
numerous and of smaller size than is the 
case today, intermarket handler compe¬ 
tition was relatively minor. 

Distinguishable markets for milk in 
most of eastern Massachusetts and 
Rhode Island no longer exist, however. 
The population increase of recent years, 
and particularly the growth of suburban 
areas around principal cities in Massa¬ 
chusetts and Rhode Island, has induced 
handlers in one defined marketing area 
to extend their distribution routes into 
other such marketing areas. This action 
has been encouraged by the increasing 
proportion of business done through 
supermarkets and by improved roads and 
transportation facilities. To achieve 
economies of scale and to meet consumer 
demand, a number of handlers have 
concentrated their processing and pack¬ 
aging operations in larger plants which 
contain the specialized equipment neces¬ 
sary to package milk in the many sizes 
and types of containers in use today. 
This has resulted in regular distribution 
to more than one regulated market at 
the same time from an individual plant. 
Also, the Boston, Southeastern New Eng¬ 
land, and Worcester marketing areas 
adjoin each other and the eastern pe¬ 
riphery of the Springfield marketing area 
is relatively close to the western bound¬ 
ary of the Worcester marketing area. 
Because distributing plants are scattered 
widely throughout these four marketing 
areas, only short distances are involved 
in many cases for operators of these 
plants to extend their distribution routes 
into another marketing area. The nu¬ 
merous instances of overlapping of han¬ 
dler sales areas is thus resulting in inter¬ 
market competition for fluid milk sales 
throughout an area which has become 
essentially a single fluid milk consump¬ 
tion center. 

A number of cases of regular inter- 
market route distribution by specific 
handlers were cited in the record. One 
handler supplies about 70 stores in the 
Boston market, approximately 27 stores 
in the Southeastern New England mar¬ 
ket, and about 5 stores in the Worcester 


market with milk packaged at a Boston 
order regulated plant located in the 
Readville section of Boston. Before this 
plant was built, the stores in the South¬ 
eastern New England market had been 
supplied with milk packaged at plants 
regulated under the Southeastern New 
England order. Outlets in these three 
markets are supplied also by another 
handler from a plant located in the 
Charlestown section of Boston and from 
a plant at Framingham, Massachusetts, 
both of which are regulated under the 
Boston order. Another handler cur¬ 
rently supplies Boston, Worcester, and 
Southeastern New England market re¬ 
sale outlets from another Boston order 
pool plant located at Charlestown. In 
the case of the latter handler, the Wor¬ 
cester and Southeastern New England 
market outlets had been supplied for¬ 
merly from distributing plants, now 
closed, which were located at Worcester 
and Providence and operated as pool 
plants under the Worcester and South¬ 
eastern New England orders. 

The operator of still another Boston 
order pool plant at Charlestown pack¬ 
ages milk there for distribution to resale 
outlets in the Boston, Southeastern New 
England, and Worcester markets. This 
handler also moves packaged milk into 
the Worcester market from its Spring- 
field order plant located at Agawam, 
Massachusetts. In addition, the han¬ 
dler distributes packaged milk in parts 
of the Boston marketing area from its 
Worcester order pool plant located at 
Worcester. 

Further examples of intermarket dis¬ 
tribution of packaged milk involve milk 
distributed (1) in the Boston market 
from Southeastern New England order 
pool plants located in the Southeastern 
New England marketing area at Fall 
River, Franklin, and Brockton, Massa¬ 
chusetts, (2) in the Springfield market 
from a plant located at Woonsocket. 
Rhode Island, which is regulated under 
the Southeastern New England order, 
(3) in the Southeastern New England 
market from a Worcester order pool 
plant located at Worcester. (4) in the 
Boston market from another plant at 
Worcester which is pooled under the 
Worcester order, and (5) in the Wor¬ 
cester market from a Springfield order 
pool plant located at Northampton, 
Massachusetts, in the Springfield mar¬ 
keting area. 

Intermarket disposition of milk re¬ 
sults also because of transfers of 
packaged fluid milk products between 
distributing plants regulated under dif¬ 
ferent orders. It is not unusual for a 
distributing plant under one order to 
be dependent upon a distributing plant 
under another order for fluid milk prod¬ 
ucts of a certain type or packaged in a 
particular type or size of container. 
Such transfers often allow a more effi¬ 
cient fluid milk operation for the im¬ 
porting handler. 

Opponents of the merger proposals 
contended that intermarket route dis¬ 
tribution is limited to the few larger 
handlers in the markets involved and 
that the actions of these few handlers 
should not be a determining factor for 
any order consolidation. It may not be 
overlooked, of course, that the larger 
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handlers distribute a substantial pro- 
portion of all producer milk pooled in 
the four markets proposed herein to be 
merged. Accordingly, the blended prices 
returned to many of the New England 
producers under separate orders are af¬ 
fected materially by the distribution 
patterns established by these handlers 
.since, as explained later herein, such 
patterns are material in determining 
which order is applicable with respect to 
substantial quantities of milk. How¬ 
ever, it may be noted also that the op¬ 
portunities for smaller handlers to do 
business within more than one market¬ 
ing area are considerable since distrib¬ 
uting plants are widely scattered and, 
in many instances, the boundary of an 
adjacent marketing area is only a short 
distance from the plant. 

These markets are characterized 
further by frequent intermarket shifting 
of both distributing plants and supply 
plants, which situation creates uncer¬ 
tainty for individual producers in the 
separate markets as to the returns they 
may reasonably expect. A number of 
handlers were described as having route 
sales of nearly equal volume in two New 
England Federal order markets. In such 
cases relatively minor changes in a han¬ 
dler’s sales patterns are sufficient to cause 
his plant to become pooled in a market 
other than the one with which it is cus¬ 
tomarily associated. Moreover, the im¬ 
pact on blended prices of distributing 
plant shifts is even greater when such 
shifts cause supply plants, in turn, to 
shift from one market to another. 

A pertinent illustration is the case of 
a handler who operates a distributing 
plant at Dudley, Massachusetts. For a 
period of months the handler’s Class I 
route sales from this plant in two of the 
New England Federal order markets were 
nearly equal in volume. Any relatively 
small shift in his distribution pattern 
could qualify the plant for pooling under 
cither order in a given month. This 
circumstance contributed to the pooling 
of the plant in the “wrong” market for 
several months, a condition which ul¬ 
timately resulted in substantial adjust¬ 
ments to the blended prices in the two 
markets. 

Before July 1962. the Dudley plant 
customarily had been pooled on the 
basis of its route disposition in the 
Worcester market. In the months of 
July through October 1962 the plant con¬ 
tinued, though inadvertently, to be 
pooled in that market. Routine audit 
of the handler’s records subsequent to 
this July through October period re¬ 
vealed, however, that, in fact, greater 
route sales from the plant had been 
made in the Southeastern New England 
marketing area than in the Worcester 
marketing area during each of these 
months. According to the terms of each 
of the orders, the plant thus should have 
been pooled under the Southeastern New 
England order in those months. Inas¬ 
much as pool proceeds in the Worcester 
market already had been distributed to 
Producers on the basis of the plant being 
a pool plant under the Worcester order 
during that period, appropriate adjust¬ 
ments in the producer-settlement funds 
under the two orders became necessary. 
The appropriate pooling of the plant In 
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November 1962 was so uncertain at the 
end of the month that a special audit 
of the handler’s route disposition in that 
month was necessary prior to the compu¬ 
tation of the blended price to determine 
which order should apply. 

Further, appropriate regulation of 
three supply plants in certain months 
of the same July-October 1962 period 
was contingent upon the proper pooling 
of the Dudley plant. The determination 
that the Dudley plant originally had 
been pooled under the wrong order 
therefore directly affected the pool 
status of the three supply plants for 
the same prior period. Thus, a supply 
plant located at Lyndonville, Vermont, 
was pooled in the wrong market in the 
months of July, August, and September. 
Also, supply plants located at Chelsea 
and Bradford, Vermont, were pooled in 
the wrong market in the months of July 
and August in one case and in the month 
of July in the other. Corrective changes 
in the pool status of these plants also 
necessitated adjustments in the pro¬ 
ducer-settlement funds under the two 
orders. Because of the relatively small 
total volume of producer milk normally 
pooled in the Worcester market, the ad¬ 
justments necessitated by shifting both 
the distributing plant and the supply^ 
plants from such market depressed the 
blended price to all Worcester market 
producers in the month of November 
1962, when the necessary pool adjust¬ 
ments were made, by an amount esti¬ 
mated at more than 20 cents per hun¬ 
dredweight. 

A very small change in the propor¬ 
tion of milk distributed in the various 
markets from the Dudley plant resulted 
in its being pooled again in the Worces¬ 
ter market from December 1962 through 
May 1963. As a result of further 
changes in route disposition the plant 
was pooled in the Connecticut market 
in June 1963 and in the Boston market 
in July 1963. (Official notice is taken of 
“The Market Administrator’s Review”, 
Volume 15, No. 8, issued August 1963 by 
the market administrator for the three 
Massachusetts orders.) With separate 
orders, continuance of advance audits 
of the route sales from the plant, made 
before the monthly pool computations, 
obviously would be necessary to avoid 
recurrence of the July-October- 1962 
pooling problem. In any case, from his 
own testimony, the handler is in posi¬ 
tion, with separate regulations, to shift 
his operations from one market to an¬ 
other with little effort. Consequently, 
he may not be clearly identified with a 
particular market. 

Several other New England handlers 
also have made route sales of about 
equal volumes in two markets from a 
single distributing plant. On the basis 
of relatively minor changes in such 
handlers’ sales patterns, the plants in¬ 
volved became regulated in markets 
other than the one in which they had 
been regulated historically and clear 
identification with a given market over 
time is no longer possible. For example, 
a distributing plant located at Franklin, 
Massachusetts, which had been a pool 
plant in the Southeastern New England 
market for some time, for this reason 
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became a pool plant in the Boston mar¬ 
ket in June 1962. 

In another case, a distributing plant 
located at South Boston and custom¬ 
arily pooled in the Southeastern New 
England market became a pool plant in 
the Boston market in March 1961, also 
because of a change in its sales pattern. 
This plant was later closed and a newly 
constructed distributing plant located at 
Canton, Massachusetts, w'hich had ab¬ 
sorbed the packaging operations of the 
South Boston plant, became a pool plant 
in the Southeastern New England mar¬ 
ket in July 1962. The plant became a 
pool plant in the Boston market again in 
October 1962. 

Another distributing plant located at 
Woonsocket, Rhode Island, which had 
been a pool plant in the Boston market 
for a substantial period before May 1961 
became a Southeastern New England 
order pool plant in that month. 

Under separate regulations the asso¬ 
ciation of plant milk supplies with one 
or another of the markets on a continu¬ 
ing basis in response to market needs 
for milk and price incentives also has 
become increasingly difficult. Several 
amendment actions have resulted for 
the express purpose of resolving this 
problem. However, while the order 
amendments generally improved the 
immediate marketing situation, they 
have been for the most part ineffective in 
furthering long-range stability for all 
the markets. 

In this connection, it should be noted 
that the Boston market is characterized 
by numerous supply plants located in 
northern New England which perform 
the role of collecting milk for transfer 
to processing and packaging plants lo¬ 
cated in the marketing area. Some of 
these plants while maintaining pool 
status in the Boston market are substan¬ 
tial sources of milk for Southeastern 
New England distributing plants and for 
Boston plants which distribute on routes 
in the Southeastern New England mar¬ 
ket. Though fewer in number, some 
supply plants are similarly associated 
with the Southeastern New England 
market. In the Worcester and Spring- 
field markets supply plants are not an 
important regular source of milk al¬ 
though supply plants attached to other 
markets are relied upon occasionally by 
these markets for milk to supplement 
the locally produced milk supplies. 

The shifting of a supply plant from 
one market to another may occur for 
various reasons. In many cases the 
shifts take place in response to a higher 
blended price reflecting a relatively 
greater need for milk in the transferee 
market. Such shifts often have been 
made, however, in an attempt to bring 
blended prices into closer alignment. 
There is an incentive for handlers to 
make such shifts simply in order to re¬ 
tain milk deliveries from producers at 
the handlers’ country plants. Numerous 
shifts of supply plants have been made, 
particularly between the Boston and 
Southeastern New England markets, in 
pursuit of this objective. The numerous 
shifts of supply plants from regulation 
under one order to regulation under an¬ 
other of the four orders may be illus- 
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trated by the fact that duiing the period 
September 1960 through September 
1962 sixteen such plants were so shifted. 
In this period seven plants were shifted 
once, three plants twice, five plants 
three times, and one plant five times. 

However, because of seasonal differ¬ 
ences in market demand patterns, insti¬ 
tutional factors affecting the marketing 
of milk and unforeseen contingencies, 
the efforts of handlers and cooperatives 
to achieve reasonably close blended price 
alignment in the four markets have not 
been successful. A particularly sig¬ 
nificant circumstance which has pre¬ 
vented successful price alignment is the 
increasing volumes of milk handled at 
country supply plants. The shift of one 
additional large size plant may well result 
in an over-adjustment of blended prices. 
Often, also, these shifts have been made 
at the sacrifice of efficiency in the mar¬ 
keting system and have resulted in extra 
marketing costs. 

Despite the efforts that have been 
made to attain alignment of blended 
prices, significant differences in prices 
under the separate orders have persisted 
during recent years. The most im¬ 
portant blended price differences, under 
present marketing conditions in New 
England, are those between the Boston 
and Southeastern New England mar¬ 
kets, which, as previously indicated, ad¬ 
join each other in a densely populated 
residential and industrial area of Mas¬ 
sachusetts. For the four-year period 
1960 through 1963, for example, the 
Southeastern New England blended 
prices averaged 15 cents per hundred¬ 
weight above the comparable blended 
prices of the dominant Boston market. 
During this time the Southeastern New 
England monthly blended prices ex¬ 
ceeded the comparable Boston blended 
prices by more than 20 cents per hun¬ 
dredweight on 18 different occasions. 
During seven of these months the dif¬ 
ference was more than 30 cents per 
hundredweight. The Worcester blended 
prices in this period exceeded the Bos¬ 
ton blended prices by an average of 7.5 
cents per hundredweight. On the other 
hand, the Springfield blended prices 
averaged 7.5 cents less per hundred¬ 
weight than the Boston blended prices 
during the same period. (Official notice 
is taken of the “Monthly Statistical Re¬ 
ports" for 1963 which were issued by the 
market administrators for the five New 
England markets.) Quite naturally, 
substantial differences in blended prices 
result in dissatisfaction on the part of 
those individual producers and producer 
groups who are receiving the lowest 
blended prices. 

It may be noted that there is a definite 
seasonal character to the blended price 
differences between the Boston and 
Southeastern New England markets, with 
prices in the latter market reaching max¬ 
imum variation over the Boston prices in 
the summer and early fall months and 
with narrow price differences prevailing 
in most other months. This reduces the 
incentive for proprietary handlers or co¬ 
operative associations operating under 
the Boston order to qualify plants and 
milk supplies for pooling under the 
Southeastern New England order on 
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more than a temporary basis. In months 
other than in summer and early fall 
any substantial amount of additional 
milk in the Southeastern New England 
pool would reduce the blended price be¬ 
low Boston's blended price at all loca¬ 
tions without advantage to the plant 
operator qualifying the additional milk, 
or to the producers of such milk. Thus, 
it would be virtually impossible to achieve 
close alignment of prices throughout the 
year under separate orders by the 
normal course of action available to 
plant operators, i.e., of qualifying addi¬ 
tional milk for year-round pooling in 
the Southeastern New England market. 

It is clear that a single marketing area 
has developed where previously separate 
markets existed. Under this circum¬ 
stance, the economic stresses, market¬ 
ing instability and price uncertainties 
which have developed and persisted must 
be eliminated by the adoption of a single 
milk order with a single marketwide 
pool. 

Because of the differences in present 
market utilization patterns, however, 
the immediate effects of establishing a 
common pool on current blended price 
levels in the previous individual mar¬ 
kets will vary. For example, estimates 
of the blended price level (computed 
on a weighted average basis) that would 
have resulted in 1963 from pooling un¬ 
der the Massachusetts-Rhode Island 
order proposed herein (at the class prices 
which prevailed during such period and 
exclusive of any change in zone differ¬ 
entials) are that producers in the pres¬ 
ent Boston and Springfield markets 
would have had their average prices in¬ 
creased 3 cents and 11 cents per hun¬ 
dredweight, respectively. Worcester 
producers would have received an aver¬ 
age of 2 cents per hundredweight less in 
1963 while producers who have been sup¬ 
plying the Southeastern New England 
market would have received an average 
of 11 cents less per hundredweight. 

It was in connection with the contem¬ 
plated decrease in the Southeastern New 
England blended prices that representa¬ 
tives of certain Southeastern New Eng¬ 
land producers testified against any 
merger involving their market. Such 
representatives expressed the view that 
a merger of such market with one or 
more of the Massachusetts markets 
would be financially deterimental to 
Southeastern New England producers. 
In addition, it was felt that the lower 
blended prices would cause a decrease 
in milk production in the nearby produc¬ 
tion areas, thereby Increasing procure¬ 
ment problems for the smaller handlers 
in the market. It was contended that 
these handlers historically have relied 
on milk produced on close-in farms in 
Rhode Island and in the nearby Con¬ 
necticut and Massachusetts areas for 
their fluid needs. Therefore, the pres¬ 
ent higher level of Southeastern New 
England blended prices is needed, they 
contended, to maintain milk supplies in 
such nearby production areas and to 
provide incentive for the seasonally 
greater production needed in summer 
and early fall to supply the resort trade 
characteristic of this market. Wit¬ 
nesses stated that in the event of shorter 
local supply these handlers would have 


to procure milk from more distant 
sources and, because of the relatively 
small quantities of milk involved for such 
a handler, any resulting higher procure¬ 
ment cost would place him at a competi¬ 
tive disadvantage with the larger han¬ 
dlers in the market. 

It is estimated that the proposed merg¬ 
er of the four orders, and the proposed 
7-cent reduction in the city plant Class 
I zone differential described later here¬ 
in, would have resulted in an average 
one percent reduction in the 1963 
weighted average blended prices to near¬ 
by producers in Massachusetts, Con¬ 
necticut, and Rhode Island who deliver 
milk to city plants covered by the orders. 
Thus, the effect on availability of pro¬ 
ducer milk produced in such areas to 
Southeastern New England handlers 
should be minor. Moreover, as described 
under Issue No. 3, milk produced in 
these areas has become overpriced un¬ 
der the orders relative to country plant 
milk, and city plant operators often 
have preferred to purchase milk from 
country sources rather than from local 
producers. This situation is, in fact, 
one of the major marketing problems 
dealt with in this decision because re¬ 
cently much of the locally -produced milk 
has had to be disposed of in manufactur¬ 
ing channels. 

In 1963, 20 percent of all producer 
milk received directly at city plants in 
the Boston, Southeastern New England, 
Springfield and Worcester markets was 
used in Class II. This milk, which is 
greater in quantity than the aggregate 
amount of milk which Southeastern New 
England handlers currently purchase 
from “up-country" plants (equal in 1963 
to about 18 percent of their total Class 
I milk), will be made more attractive 
pricewise for Class I use by the proposed 
reduction in the city plant Class I zone 
differential and is available to serve the 
needs of those who desire nearby milk 
for Class I use. In view of the fore¬ 
going, there is no reason to believe that 
the total supply of milk available to 
all handlers under the merged order, in¬ 
cluding present Southeastern New Eng¬ 
land handlers, will not be ample in view 
of the substantial reserve supplies avail¬ 
able in New England. 

As indicated previously, the marketing 
problems described on the record rela¬ 
tive to the several merger proposals re¬ 
late mainly to the marketing of milk 
in the Boston, Southeastern New Eng¬ 
land, Springfield, and Worcester mar¬ 
kets. Although three different merger 
proposals embraced also the Connecticut 
market, witnesses did not describe any 
marketing problem which warrants con¬ 
solidating the Connecticut order with 
any of the other New England orders. 
The interrelationships between the Con- 
necticut market and the other regulated 
markets in New England with respect to 
supplies and intermarket distribution 
have not been as marked as for the four 
markets proposed for consolidation ana 
there was little evidence to suggest any 
significant change in this situation in 
the near future. _ 

It is not clear that the consolidation 
of the Connecticut order with any o 
the other New England orders would im¬ 
prove materially, under present mar- 
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keting conditions, the efficiency of milk 
marketing in New England or solve the 
problems of marketing which warrant 
merger of the other orders. There has 
been no problem between the Connecti¬ 
cut market and other New England mar¬ 
kets of supply plant shifts to contribute 
to the instability in market supplies and 
producer prices referred to previously. 
It reasonably may be expected also that 
the fact of adoption of a Massachusetts- 
Rhode Island order, as proposed herein, 
would minimize accidental or undesirable 
shifts of plants and supplies between 
markets and that, consequently, greater 
stability of market supply and prices will 
result for the Connecticut market as well 
as for the combined market area. 

Moreover, evidence does not show that 
the two groups of cooperative associa¬ 
tions which proposed the consolidation 
of all five New England orders would be 
impaired in performing their usual mar¬ 
keting functions if the Connecticut order 
were not merged with the other four New 
England orders. These associations had 
no members who were producers in the 
Connecticut market at the time of the 
hearing and they have not become 
identified from a marketing standpoint 
with the Connecticut market. 

In light of all the above circumstances. 
It is concluded that the Greater Boston, 
Southeastern New England, Springfield, 
and Worcester orders should be merged 
into one order. 

Exception was taken to this proposed 
consolidation of orders on the basis that 
no interested party had made a specific 
proposal for a merger into one order of 
the Boston, Springfield, Worcester, and 
Southeastern New England orders. Ex¬ 
ceptors also contended that because of 
this there was not opportunity to present 
testimony on the terms and provisions of 
such a merged order and. therefore, a new 
healing should be called for this express 
purpose. In addition, exceptors con¬ 
tended that data on which the recom¬ 
mended decision was based are out-dated 
and that substantial changes in market¬ 
ing practices since the hearing was held 
make the findings and conclusions on the 
merger issue inconsistent with current 
marketing conditions. A request was 
made that the hearing be reopened to 
reconsider the issue of order consolida¬ 
tion. 

As previously described, four different 
order combinations were proposed by 
producer groups for consideration at the 
hearing. Two of the proposals offered 
would merge all five New England orders 
into one regulation. In connection with 
all the merger proposals, evidence was 
received on the relationship of each of 
the five markets with each of the other 
New England markets. In view of the 
breadth of the specific proposals offered 
by interested parties and the nature and 
extent of the evidence as to marketing 
conditions in all five New England mar¬ 
kets, we may not conclude that a four- 
market merger, such as proposed herein, 
is precluded when the evidence shows a 
merger of regulations is needed and that 
this particular merger is the most prac¬ 
ticable under the circumstances found. 

Information supplied by exceptors con¬ 
cerning marketing conditions since the 


hearing does not warrant a deferment of 
a decision on order consolidation and the 
request for reopening the hearing must 
be denied. Moreover, there is no reason 
to believe from such information that 
the proposed terms and provisions of the 
merged order would not be appropriate 
for adoption at this time. 

It should be noted in connection with 
this discussion of order consolidation 
that many provisions of the Boston, 
Springfield, and Worcester orders are 
either identical or similar, but differ in 
many respects from the provisions of the 
Southeastern New England order. The 
several merger proposals involving the 
Boston order contemplated the adoption 
of many of the provisions of that order 
as the basic provisions for a consolidated 
order. A majority of the milk now 
pooled in the four markets proposed 
herein to be merged already is subject 
to the nearly identical provisions of the 
three Massachusetts orders. It is there¬ 
fore concluded that generally the terms 
and provisions of the Boston order are 
appropriate terms and provisions for the 
proposed Massachusetts-Rhode Island 
order, subject, however, to the modifica¬ 
tions set forth in the findings and con¬ 
clusions herein pertaining to the other 
issues considered at the hearing. Fur¬ 
ther, it is appropriate that the Con¬ 
necticut order and the proposed Massa¬ 
chusetts-Rhode Island order be closely 
coordinated to avoid any conflict in regu¬ 
lation and to facilitate any intermarket 
movements of milk as may occur. 

In this connection, the provisions of 
the three Massachusetts orders presently 
are supplemented by published rules and 
regulations which have been developed 
over time for the effective administration 
of these orders. No similar rules and 
regulations are applicable under the 
present Southeastern New England 
order. Some of the provisions of the 
rules and regulations, particularly those 
having clarifying effect with respect to 
the classification of milk, the making 
of necessary reports by handlers, and 
producer payments, should be adapted 
for incorporation into the Massachu¬ 
setts-Rhode Island order. Other pro¬ 
visions of such rules and regulations 
should be abandoned either as obsolete 
or no longer necessary. The latter rules 
relate primarily to application of the 
butter-cheese price adjustment (no 
longer provided in the orders), errors re¬ 
lating to deductions for cooperative as¬ 
sociations, assignment of butterfat 
processed into cheese to sources, basis 
for determining quantities of fluid milk 
products received or used by handlers, 
and listing of milk conversion factors. 
In view of the foregoing, the rules and 
regulations presently in effect under the 
three Massachusetts orders would be 
abolished simultaneously with promul¬ 
gation of the proposed Massachusetts- 
Rhode Island order. 

The Commonwealth of Massachusetts 
and a certain Massachusetts producer 
grcup excepted to one of the provisions 
of the rules and regulations of the market 
administrator which are proposed to be 
incorporated into the merged order. 
This provision would allow handlers, in 
making final monthly payments to pro¬ 


ducers for milk received, to use the simple 
average of the butterfat tests of semi¬ 
monthly composite samples of the milk 
unless the difference between the semi¬ 
monthly tests is more than two points 
(0.2%) or the quantity of milk received 
from the producer in either semimonthly 
period is as much as three times as large 
as the quantity received from him in the 
other semimonthly period. Exceptors 
contended that the payment to producers 
on this basis would be in conflict with 
Massachusetts law. 

This provison has been a part of the 
rules and regulations of the three Mas¬ 
sachusetts orders for many years in ap¬ 
plication to producer payments. It is a 
permissive provision. Handlers are not 
required to employ the stated testing 
procedures for determining a producer’s 
butterfat test for pay purposes. No 
modification of this provision is neces¬ 
sary under the circumstances. 

2. Other vrovosed changes in market¬ 
ing areas. In establishing a consolidated 
marketing area, the geographical limits 
of the four marketing areas which are 
now regulated under the Boston, Spring- 
field, Worcester, and Southeastern New 
England orders should remain un¬ 
changed. The Connecticut marketing 
area, under separate regulation, also 
should remain as presently defined. 

One proponent of the proposal to 
merge the five New England orders fur¬ 
ther proposed to include certain unregu¬ 
lated Massachusetts towns in any con¬ 
solidated marketing area, to wit: 
Harvard, Bolton, Berlin, Northbridge, 
Uxbridge, and Douglas in Worcester 
County and Boxboro, Acton, Carlisle, 
Concord, Lincoln, Maynard, Sudbury, 
Hudson, and Stow in Middlesex County. 
Northbridge. Uxbridge, and Douglas are 
surrounded by other towns included in 
one or another of the present marketing 
areas, and the other named towns are 
nearly surrounded by regulated areas. 
Proponent contended that it was not 
appropriate for islands or pockets of un¬ 
regulated territory in which regulated 
handlers make route sales to exist within 
the general area of the proposed consoli¬ 
dated marketing area. Proponent also 
contended that the administration of 
the consolidated order could be facili¬ 
tated by the regulation of these towns. 

Also, a proprietary handler proposed 
that the Worcester marketing area be 
expanded to include the Massachusetts 
towns of Sturbridge in Worcester County 
and Brimfleld, Wales, and Holland in 
Hampden County, all of which lie be¬ 
tween the Worcester and Springfield 
marketing areas. This proponent con¬ 
tended that the addition of such towns 
to the Worcester marketing area would 
result in a greater proportion of his 
route sales being in that marketing area, 
thereby reducing the possibility of his 
distributing plant being pooled at times 
under another New England order. 

The fact that certain unregulated 
territory is nearly surrounded by regu- 
, lated areas in itself does not necessitate 
' an extension of Federal regulation to the 
territory. Also, it is expected that the 
proposed consolidation of marketing 
areas will minimize or even eliminate 
the likelihood of any plant being inad- 
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vertently shifted from one market to 
another. It was not shown that disor¬ 
derly marketing conditions resulting 
from the sale of unregulated milk, the 
customary basis for regulation in any 
area, prevail in the above-named towns. 
Inasmuch as the record fails to support 
the inclusion of these towns in the mar¬ 
keting area, the proposals must be 
denied. 

Three handlers regulated under the 
Worcester order jointly proposed that 
the Massachusetts cities and towns of 
Fitchburg, Gardner, Leominster, Lunen¬ 
burg, Princeton, Sterling, and West¬ 
minster be removed from the Worcester 
marketing area. Proponents contended 
that from the time such cities and towns 
first became regulated as a result of the 
extension of the Worcester marketing 
area in September I960, considerable 
extra expense to them has resulted be¬ 
cause of additional recordkeeping and 
equalization payments into the producer- 
settlement fund. 

No evidence was given to indicate, 
however, that marketing conditions in 
these cities and towns have changed 
substantially from the time when it was 
determined appropriate that they should 
be included in the Worcester marketing 
area. The removal of these areas from 
regulation could result in the influx of 
unpriced milk. Such a condition would 
be detrimental to handlers distributing 
milk in these areas who would continue 
to be regulated. Proponent handlers 
pay the same prices for milk under the 
order as other Worcester handlers. The 
fact that their cost of milk may have 
increased following the expansion of the 
area in itself is not sufficient grounds for 
modifying the marketing area. The 
proposal therefore is denied. 

A cooperative association representing 
producers in Massachusetts proposed 
that the city of Marlborough and the 
town of Southborough (which are now 
a part of the Boston marketing area), 
and the Massachusetts towns of Milford, 
Hopedale, and Mendon (which are now 
a part of the Southeastern New England 
marketing area), be included as a part 
of the Worcester marketing area. In 
view of the conclusion that the Boston, 
Springfield, Worcester, and Southeastern 
New England marketing areas should 
be consolidated, this proposal is denied. 

Dukes County, Massachusetts, which 
is a part of the Southeastern New Eng¬ 
land marketing area and which is limited 
geographically to certain islands, the 
principal of which is Martha's Vineyard, 
should not be removed from Federal 
regulation. A cooperative association, 
the membership of which consisted of 
a small number of producers in Martha’s 
Vineyard, proposed removal of such 
county from regulation on the basis that 
regulation is no longer needed by island 
producers. A handler testified, on the 
other hand, that primary distribution 
in Dukes County is made by handlers 
currently regulated under the South¬ 
eastern New England order. The great 
majority of fluid milk sales in the county, 
therefore, are derived from regulated 
milk. In this circumstance, the contin¬ 
uation of regulation is appropriate. 


PROPOSED RULE MAKING 

3. Zone differentials and zoning . The 
Massachusetts-Rhode Island and Con¬ 
necticut orders should provide that the 
Class I and blended prices applicable at 
nearby (city) plants be 47 cents per 
hundredweight above comparable prices 
for the 21st (201-210 mile) zone. The 
present Boston order’s schedule of price 
differentials by zones, as modified herein, 
should be incorporated in the Massa¬ 
chusetts-Rhode Island order, and the 
zone differentials for Class n prices un¬ 
der the Boston order should be adopted 
as the zone differentials for Class II 
prices under the Connecticut order. 
The “nearby plant” (city plant) zone 
under the Massachusetts-Rhode Island 
order (at which the plus 47-cent zone 
differential would apply) should be 
approximately the same area now en¬ 
compassed within the farm location 
differential areas under the Boston, 
Springfield, Worcester, and Southeast¬ 
ern New England orders plus the re¬ 
mainder of the State of Connecticut not 
currently included in such farm differen¬ 
tial areas. The basing point for comput¬ 
ing zone prices under the consolidated 
order should be Boston. 

Three cooperative associations pro¬ 
posed that the Class I zone differential 
of 54 cents per hundredweight which is 
presently applicable at city plants under 
the Boston order be reduced by 12-14 
cents. Corresponding reductions under 
the other orders were proposed with re¬ 
spect to Class I prices at city plants in 
relation to Class I prices at plants in the 
21st zone. 1 A proprietary handler made 
another proposal to the effect that the 
price difference between the city and 21st 
zones under the Boston, Worcester, and 
Southeastern New England orders be 
reduced 17 cents. 

The city plant Class I zone differential 
under each order establishes the Class I 
price applicable at plants located in, or 
close to, a central or principal consump¬ 
tion area of the market. For purposes 
of discussing differences between city and 
country zone pricing in the New England 
markets, differences are customarily 
measured by comparison with 21st zone 
pricing. On this basis such city plant 
zone differential is 54 cents per hundred¬ 
weight of milk under each of the orders. 
This amount, determined on the basis of 
previous hearings, is related to the dif¬ 
ference in cost to city plant operators 
of receiving milk directly from producers 
at such plants as compared to the cost 
of purchasing milk which is first received 
from producers at country plants located 
in the 21st zone and then moved to a 
city plant. 

The purpose of establishing zone dif¬ 
ferentials is to achieve a high degree of 
uniformity In prices to all handlers f.o.b. 
the market for milk which is received 
from producers at plants located at vary¬ 
ing distances from the principal con¬ 
sumption area. To achieve this purpose, 
the zone differentials must closely reflect 
costs generally incurred in receiving milk 


1 Basic prices under the Boston order are 
for receipts at the 201-210 mile zone. Under 
the Southeastern New England, Connecticut, 
Springfield, and Worcester orders, the basic 
prices are for receipts at city plants. 


at country plants and moving such milk 
to city plants. 

The present nearby plant Class I zone 
differential of 54 cents is based on two 
principal factors: (1) Freight charges for 
hauling milk from plants located in the 
21st zone to city plants, and (2) the dif¬ 
ference between costs incurred in the 
assembly of producer milk at country 
plants for transfer to city plants and 
costs incurred in receiving milk at city 
plants directly from producers. The 
total freight charge allowed in the pres¬ 
ent differential is 41 cents per hundred¬ 
weight, which includes a Federal trans¬ 
portation tax no longer In effect. In 
earlier computations of the difference 
between country and city receiving costs, 
total country plant handling costs were 
considered to be 23 cents per hundred¬ 
weight. Of the latter amount, 20 cents 
represented the cost of operating the 
country plant and the remaining three 
cents was to cover the cost to the han¬ 
dler in furnishing cans for the shipment 
of milk from the country plant to the 
city plant. Handling costs for receiving, 
weighing, and testing milk received from 
farms at the city plant were considered 
to be 10 cents per hundredweight, with 
the difference between this amount and 
the country plant handling costs thus 
being 13 cents. 

The city plant Class I zone differential 
has been maintained at a level of 54 cents 
per hundredweight under the three Mas¬ 
sachusetts orders since January 1, 1957, 
when the freight allowance was com¬ 
puted to be 41 cents per hundredweight. 
The factor of 13 cents, representing the 
computed additional cost of receiving 
milk at country plants, has not been 
changed since August 1, 1941. 

Definite reductions in the cost of as¬ 
sembling and transporting milk have oc¬ 
curred since the city plant Class I zone 
differential was last revised. The one- 
cent Federal transportation tax now in¬ 
cluded in the freight allowance of 41 
cents 1s, as indicated, no longer effective. 
Further, milk is no longer moved from 
country plants to city plants in cans but 
instead is moved in large tank trucks. 
This makes the three-cent can handling 
allowance now reflected in the zone dif¬ 
ferential outdated. Thus, in practice, 
handlers do not incur at least four cents 
of the total cost allowance of 54 cents 
provided in the orders. 

A further cost reduction to handlers is 
evident with respect to transportation 
costs. This has resulted in part from 
improved highways throughout New 
England and the concentration of larger 
volumes of milk in fewer country plants 
which have made possible larger loads m 
moving milk from country plants to city 
plants. Hauling costs incurred for mov¬ 
ing milk to the city in various Q uan ^Jf e ^ 
and from different zones were described 
by witnesses. Of the various rates de¬ 
scribed in the record for moving a hun¬ 
dredweight of milk from the 21st zone 
to city plants, however, the rates oi 
36.75 cents for tank trucks and 37 b/ 
cents for railroad cars have the most rel¬ 
evancy under current marketing condi- 
tions. The indicated truck rate is based 
on the average cost of moving in Janu¬ 
ary 1962, by several independent tank 
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track operators, over 6.6 million pounds 
of milk and skim milk from plants in 
the 21st zone to Boston city plants. 
Rates applicable to corresponding rail¬ 
road movements of milk are established 
under joint tarifT regulations which are 
effective in the New England States, and 
the rate of 37.67 cents applies to 5,000- 
gallon minimum loads. While it is rec¬ 
ognized that the amounts of milk which 
are nioved by rail have decreased greatly 
over the past few years, rail rates still 
apply to a substantial quantity of milk 
under current marketing practices in 
New England. It is concluded that 37 
cents per hundredweight of milk, in con¬ 
trast to the present allowance of 41 cents, 
represents a reasonable allowance for 
moving milk to market from the 21st 
zone. 

There was considerable disagreement 
among witnesses as to the amount which 
most appropriately reflects the difference 
between the receiving costs at country 
plants and the receiving costs at city 
plants. This was largely due to the com¬ 
plexity of determining with precision the 
appropriate handling allowance in view 
of the evolution of bulk tank handling in 
New England. Some handlers already 
are receiving all their milk from farms 
in bulk tanks. While there is a general 
desire by the industry for a complete con¬ 
version to bulk receiving because of the 
lower receiving costs involved, such con¬ 
version has not yet been accomplished 
completely, or is it likely to occur in the 
very near future. Thus, a number of 
handlers are continuing to operate plants 
with the costlier can receiving facilities. 
Also, some country plants now are little 
more than transfer, or reload, points 
with plant equipment consisting pri¬ 
marily of wash-up facilities for tank 
trucks. Normally the handling costs are 
somewhat less at such installations than 
at the country plants with more elabo¬ 
rate facilities. In addition, the physical 
size of the many plants and the volumes 
of milk handled thereat differ consider¬ 
ably in these markets. The variations in 
efficiencies achieved because of size result 
in different unit costs in handling milk. 

Some evidence would suggest that the 
difference between the receiving costs at 
country plants and such costs at city 
plants is as low as 5 cents per hundred¬ 
weight. Other evidence indicates that 
this cost difference may be significantly 
higher. In view of the wide variation in 
costs apparently being experienced by 
handlers, it is concluded that the dif¬ 
ference between country plant and city 
plant handling of 10 cents per hundred¬ 
weight, which is now reflected in the 54- 
cent zone differential, should not be 
modified on this record. As marketing 
Practices, conditions, and technology 
change, perhaps a somewhat lower han¬ 
dling allowance will be appropriate. 
Evidence in this record suggests that a 
thorough review of this matter would be 
warranted at a future date. 

As just indicated there are, however, 
certain reductions which have occurred 
in the costs of handling milk and trans¬ 
porting it from country locations to city 
Plants. This makes the present zone 
differential of 54 cents inappropriate for 
valuing milk received from producers at 
city plants in relation to milk received 
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from producers at plants in the 21st zone. 
The present zone differential exceeds the 
indicated total additional cost of receiv¬ 
ing milk at the city through a country 
plant. Therefore, the operator of a city 
plant who receives milk directly from 
producers in fact pays, insofar as the 
order is concerned, a greater amount for 
his milk supply than does the operator 
of a city plant who obtains his fluid 
supply from country plant sources. 

This situation encourages city plant 
operators to obtain increasing quantities 
of milk from country plants for their 
fluid requirements. Such plant opera¬ 
tors were described as able to purchase 
milk from country sources delivered 
f.o.b. the city plant at approximately the 
city plant Class I price. Under this ar¬ 
rangement. it is conducive for city plant 
operators to purchase milk from country 
sources and avoid the costs of field serv¬ 
ice. quality control, bookkeeping, and 
added receiving costs normally associ¬ 
ated with receiving milk directly from 
individual producers. Multiple-plant 
handlers with both country and city 
plants are in a particularly favorable 
position to take advantage of the lower 
handling and transportation costs than 
are now reflected in the city plant Class 
I zone differential. One of the results 
has been that a major cooperative as¬ 
sociation has had to expand its manu¬ 
facturing facilities in southern New Eng¬ 
land in order to market an increasing 
proportion of nearby produced milk for 
which Class I outlets have been lost to 
country plant sources. 

There is, of course, a substantial eco¬ 
nomic waste when milk is transported 
unnecessarily from country plant loca¬ 
tions to the city. All producers sharing 
In the pool incur an unnecessarily high 
aggregate cost of marketing in the cir¬ 
cumstance where milk produced n£ar 
the market and readily available for 
Class I use is disposed of through local 
manufacturing outlets while substantial 
quantities of milk produced in more dis¬ 
tant areas are shipped in fluid form, at 
relatively higher transportation cost, to 
the marketing area for fluid use. 
Whether the producer's farm is located 
near the market center or at a country 
location, he individually bears the cost 
of getting his milk to a plant outlet. 
However, the added cost of moving milk 
between the country plant and the city 
plant after receipt from the farm is borne 
by all (pool) producers whether near, or 
distant from, the market since the price 
at which such milk is paid for by the 
handler when purchased from the coun¬ 
try plant is the lower country plant zone 
price. In addition, if the country plant 
milk actually replaces nearby milk which 
must be turned to manufacturing, there 
is also assessed against at least some 
producers a marketing cost associated 
with the diversion of milk to surplus 
outlets. 

It is estimated that all producers in 
the market incur a cost of about $3,100 
per million pounds of milk which is 
moved in fluid form from plants in the 
21st zone to city plants when such milk 
replaces an equivalent amount of nearby 
milk which is disposed of through local 
manufacturing plants. The orders thus 
should not continue in effect a price at 
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city plants which over-values producer 
milk which is delivered directly to city 
plants relative to milk available at coun¬ 
try plants. Appropriate differentials will 
tend to maintain Class I milk outlets for 
the nearby-produced milk and hold ag¬ 
gregate marketing costs for pool pro¬ 
ducers to a minimum. 

It is therefore concluded that the al¬ 
lowance for transportation to be re¬ 
flected in the city plant zone differential 
should be 37 cents. Further, the plant 
handling allowance to be reflected in 
this differential should continue to be 
10 cents. Accordingly, the Class I price 
applicable at nearby (city) plants under 
the Connecticut order and the proposed 
Massachusetts-Rhode Island order would 
be 47 cents greater than the Class I price 
at plants located in the 21st zone. 

Any realignment of location differen¬ 
tials necessitated by reductions in the 
cost of handling to those handlers (in¬ 
cluding cooperative associations) who 
are engaged in the physical handling and 
transportation of milk should not result 
in lowering aggregate returns for Class I 
milk. Accordingly, the full incidence of 
the realignment in the city plant Class I 
zone differential with the 201-210 mile 
zone price should not fall on producers 
delivering milk directly to city plants as 
was proposed by several witnesses. In¬ 
stead, both the Class I price applicable 
at city plants and the Class I price ap¬ 
plicable at all country locations should 
be adjusted in such a manner that all 
producers in the market will continue to 
receive in the aggregate, insofar as the 
continued maintenance of the New Eng¬ 
land-New York-New Jersey Class I price 
relationship (“snubber” in Class I price 
formula) will allow, about the same total 
returns as they are now receiving under 
the present price structure. To achieve 
this the present 54-cent (city) zone dif¬ 
ferential should be reduced by 7 cents. 
At the same time, however, the Class I 
price formula should be revised to in¬ 
crease by 4 cents, before “snubbing” to 
the New York-New Jersey Class I price, 
the “New England basic Class I price” 
which 1s announced for the 21st zone. 
The result of this realignment of Class I 
prices by location will be to lower by 3 
cents the Class I price on the 60 percent 
of Class I milk (five markets) obtained 
from direct receipts at city zone plants 
and to increase by 4 cents the level at 
plants in other zones where 40 percent of 
the Class I milk in New England origi¬ 
nates. By this means the weighted aver¬ 
age price for Class I milk in the New 
England markets is retained at virtually 
the same level. 

It will be recognized, of course, that 
until such time as the price “snubber” 
becomes inoperative this proposed ad¬ 
justment in the Class I price formula 
will not prevent some reduction in the 
aggregate returns to all producers in the 
market for Class I milk following the 
reduction of the 54-cent zone differential. 
However, on the basis of previous hear¬ 
ings it has been determined that the New 
England Class I price at the 21st zone, 
which presently is announced for milk 
of 3.7 percent butterfat content, should 
not be more than 11 cents per hundred¬ 
weight over the New York-New Jersey 
Class I price, as announced on a 3.5 per- 
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cent butterfat basis and adjusted to a 3.7 
percent basis, for the 21st zone under 
that order. The provision in the New 
England orders which provides for this 
relationship has been operative for some 
time. There was no evidence in the rec¬ 
ord which would support any change in 
this particular interorder price relation¬ 
ship. Thus, the proposed adjustment in 
the New England basic Class I price for¬ 
mula should be made in a manner which 
will not disturb such relationship. 

The change from 11 cents to 5 cents 
in the numerical value of the “snubber" 
(which will be noted in the attached or¬ 
ders) is merely a conforming change 
necessitated by the adoption of a pro¬ 
posal to announce class prices under the 
New England orders on a 3.5 percent but¬ 
terfat basis, as described under Issue 
No. 5. Failure to make this change would 
result in the establishment of a different 
price relationship between the New Eng¬ 
land orders and the New York-New Jer¬ 
sey order for milk of comparable butter- 
fat test. This was not contemplated by 
any proposal considered at the hearing. 

It is estimated that had the realign¬ 
ment of location differentials proposed 
herein been in effect in 1963 in conjunc¬ 
tion with the present tie to the New 
York-New Jersey prices, the combined 
returns for all producers in the present 
four markets included under the Massa- 
chusetts-Rhode Island order would have 
been lowered 3 cents per hundredweight. 
Total returns to all producers in the Con¬ 
necticut market would have been lowered 
6 cents per hundredweight during this 
period. 

Local producer groups in the Con¬ 
necticut and Southeastern New England 
markets stated their opposition to any 
reduction in the city plant Class I zone 
differential on the basis that (1) cost 
data available for use in determining the 
appropriateness of the differential were 
insufficient and inconclusive, (2) any 
reduction in the differential would have 
a relatively greater effect upon the re¬ 
turns to producers in these two markets 
than in the Boston market because 
higher proportions of the producer milk 
pooled under these two orders are deliv¬ 
ered directly from farms to city plants, 
and (3) there had been no instance of 
Connecticut handlers replacing nearby 
producer milk with milk from country 
plants. 

Provision for a nearby plant Class I 
zone differential at a higher level under 
the Connecticut order than under the 
Massachusetts-Rhode Island order could 
lead to disorderly marketing conditions. 
With different price levels at nearby 
plants under the two orders, Massachu¬ 
setts-Rhode Island order handlers doing 
business in the Connecticut market 
would have a competitive advantage over 
Connecticut handlers for route sales in 
the Connecticut market. On the other 
hand, Connecticut handlers doing busi¬ 
ness in the consolidated market would 
be at a competitive disadvantage with 
Massachusetts-Rhode Island handlers as 
to route sales made within the consoli¬ 
dated marketing area. Because the two 
marketing areas are adjacent to each 
other and some handlers are actually 
distributing milk in both marketing areas 
at this time, the present policy of equal 
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Class I price levels between the markets 
should be maintained. 

A city plant zone differential of 54 
cents per hundredweight under the New 
England orders is applicable also to the 
blended price which is returned to pro¬ 
ducers delivering milk directly to city 
plants. The nearby plant zone differen¬ 
tial of 47 cents proposed herein for Class 
I prices likewise should be made appli¬ 
cable to blended prices under both the 
Massachusetts-Rhode Island order and 
the Connecticut order. Inasmuch as 
milk pooled under the orders is produced 
primarily for the fluid market, the 
blended prices returned to producers by 
location should reflect the same differ¬ 
entials which attach to Class I milk. 

With the modifications previously dis¬ 
cussed, the present schedule of zone dif¬ 
ferentials applicable to the Class I, Class 
n, and blended prices under the present 
Boston order should be adopted as the 
schedule of zone differentials under the 
Massachusetts-Rhode Island order. The 
adoption of the Boston order’s Class II 
zone differentials, which are slightly 
lower than the Class II zone differentials 
under the Springfield, Worcester, and 
Southeastern New England orders, is 
appropriate in view of their continued 
applicability in the Boston market and 
the adoption of such differentials for the 
Connecticut order, as discussed below. 

The schedule of Class II price zone 
differentials under the Connecticut order 
should correspond with the schedule of 
Class II price zone differentials under the 
Massachusetts-Rhode Island order. Two 
Connecticut cooperative associations pro¬ 
posed that the schedule of Class n zone 
differentials under the Boston order, 
adopted herein for the Massachusetts- 
Rhode Island order, be made applicable 
also under the Connecticut order. 

The costs of moving the products of 
Class n milk do not differ appreciably 
in the Connecticut and Boston markets. 
Accordingly, the difference in the Class 
n prices applicable at nearby plants and 
at plants in the 21st zone should be 5.8 
cents rather than 7.0 cents as the Con¬ 
necticut order now provides. 

Adoption of this proposal will insure 
similar Class II prices under the New 
England orders at comparable pricing 
points in relation to market centers. 
This also will promote close alignment 
of reserve milk prices throughout the 
northeastern Federally regulated mar¬ 
kets. (Official notice is taken of findings 
and conclusions on the propriety of in¬ 
termarket price alignment which were 
included in a decision on proposed 
amendments to ten northeastern Fed¬ 
eral orders issued April 25, 1962 (27 F.R. 
4115).) 

Certain producer groups excepted to the 
adoption of this proposal and requested 
that the present schedule of Class n 
price zone differentials in the Connecti¬ 
cut order be continued and that this 
schedule also be adopted as the schedule 
of Class n price zone differentials for 
the Massachusetts-Rhode Island order. 
In support of this request, these groups 
contended that the present Class II zone 
differentials in each of the New Eng¬ 
land orders originally were established 
to reflect only the costs of moving cream 
from country plants to city plants and 


thus do not reflect the additional freight 
costs for transporting the nonfat solids 
portion of milk. Accordingly, they con¬ 
tended. the slightly higher Class n zone 
differentials now in the Connecticut or¬ 
der should be used under both orders. 

This change should not be made. On 
the basis of the evidence, the principal 
need is for alignment of Class n prices 
under the two orders. No objections 
or counter-evidence to the adoption of 
the proposal to establish such alignment 
at the level of the Boston differentials 
were presented at the hearing. If there 
is need to review the Class n zone differ¬ 
entials for some other reason they may 
be re-examined at a future hearing. 

There was a suggestion at the hearing 
that the appropriateness of individual 
zone adjustments in the schedule of 
Class I zone differentials under the or¬ 
ders be reviewed; also that the Class II 
zone differentials under the three Massa¬ 
chusetts orders be “smoothed out” so that 
the price differences between zones would 
be more uniform than is presently the 
case. Record data with respect to both 
the Class I zone differentials and Class 
n zone differentials for zones other than 
the nearby zones are insufficient to sup¬ 
port further modification of zone adjust¬ 
ments, however, and such suggestion 
should not be adopted. 

The nearby plant zone under the Mas¬ 
sachusetts-Rhode Island order should 
coincide with the combined farm loca¬ 
tion differential areas adopted herein 
for the consolidated order plus the re¬ 
mainder of the area within the State of 
Connecticut not included in such farm 
differential areas. (The farm location 
differential areas under the Massachu¬ 
setts-Rhode Island order are described 
herein in more detail under Issue No. 4. 
Except for minor modification of the pe¬ 
riphery, these areas embrace the present 
farm location differential areas under 
the Boston, Springfield, Worcester, and 
Southeastern New England orders. > 
The nearby plant zone thus would coin¬ 
cide closely with the combined city plant 
zones of the Boston and Southeastern 
New England orders, which together en¬ 
compass an area within 80 miles of the 
State House in Boston and an area 
within 100 miles of Providence. The 
city plant zones of the Springfield and 
Worcester orders are relatively limited in 
that they each encompass the territory 
within 10 miles of the boundaries of the 
respective marketing areas. The latter 
areas are wholly contained, however, 
within the combined area covered by the 
city plant zones of the Boston and South¬ 
eastern New England orders. Defining 
the nearby plant zone for the Massachu¬ 
setts-Rhode Island order in this manner 
will not change the zone status of city 
plants presently regulated under the 
orders proposed to be consolidated. 

Boston should be the basing point for 
the application of zone differentials un¬ 
der the Massachusetts-Rhode Island 
order. The markets which now rely 
regularly on supply plant milk are Bos- 
ton and Southeastern New England. A 
number of supply plants in New Eng¬ 
land are located somewhat closer to 
Boston than to Providence. However, 
other supply plants, such as those 
located at Cambridge and Granville, 
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New York, and Middletown Springs, 
Shoreham, Vergennes, and New Haven 
Junction, Vermont, which often have 
been pooled in the Southeastern New 
England market, are nearly equidistant 
from Boston and Providence. Massa- 
chusetts-Rhode Island handlers oper¬ 
ating distributing plants in areas out¬ 
lying from Boston therefore should not 
be disadvantaged in their procurement 
ol milk from country sources by virtue 
of location differentials computed from 
the Boston basing point. 

A representative of certain Massachu¬ 
setts producers contended that an 
arrangement such as this would be 
detrimental to the interests of local pro¬ 
ducers in the smaller Massachusetts 
markets which are nearer to the coun¬ 
try supply areas than is Boston because 
handlers in these markets would be en¬ 
couraged through cost incentives to ob¬ 
tain their milk supplies from country 
plants rather than from local producers. 
As previously described, however, the 
reduction in the city plant Class I zone 
differentials proposed herein should 
assist in making locally-produced milk 
a more attractive source of supply for 
city plant operators. Also, no question 
was raised on the record to the use 
of 3oston as a basing point under a 
New England-wide order by those plant 
operators handling the bulk of the milk 
which would be pooled under such an 
order. Available information does not 
indicate that significant problems would 
arise from this arrangement. As mar¬ 
keting conditions are observed under 
the proposed amended orders and as 
technological changes occur in the col¬ 
lection and shipping of milk, however, 
further review of the appropriateness of 
both the basing point and the zone 
differential rates may be needed. 

The New England orders currently 
provide a procedure for measuring the 
highway mileage from the price basing 
points to the plants to be zoned. For 
simplicity in determining the proper 
zone location of plants under the Massa- 
chusetts-Rhode Island and Connecticut 
orders, the presently used procedure 
should be modified to permit use of mile¬ 
age charts in the most recently issued 
Mileage Guide No. 7 which lists deter¬ 
mined mileages between specified cities 
or ' key points”. In the recommended 
decision it was proposed, however, that 
the zone location for plants which were 
regulated under any of the New England 
orders in the month immediately pre¬ 
ceding the effective date of the amend¬ 
ments proposed herein be determined on 
the basis of the procedure presently in 
use under the New England orders until 
a new mileage guide is issued. It is de¬ 
sirable, though, that the order provi¬ 
sions proposed in the recommended 
decision to implement this be modified 
to provide essentially that if a named 
Point has been used prior to the effec¬ 
tive date of these amendments as the 
basis for determining the zone location 
of any plant the present procedure for 
determining plant zone locations will be 
used pending cancellation of Mileage 
Guide No. 7. It is not expected that this 
modification will affect the zone loca¬ 
tion status of present pool plants differ¬ 
ently from what was proposed in the 
No. 161—pt. n-2 


recommended decision. However, this 
change will preclude two plants from 
being zoned in two different zones on the 
basis of the same named point. Delay¬ 
ing the applicability of this new zoning 
procedure to plants having historical 
association with the New England mar¬ 
kets until the new mileage guide is issued 
should assist in more uniform applica¬ 
tion of zoning provisions. The orders 
should reflect also the discontinuance in 
Mileage Guide No. 7 of the term “first- 
class” roads. 

4. Farm location differentials . The 
farm location differential provisions 
under the present New England orders 
should be continued under the Massa- 
chusetts-Rhode Island order and the 
Connecticut order. 

A group of nine cooperative associa¬ 
tions, which represents principally pro¬ 
ducers whose farms are located outside 
any of the specified farm location dif¬ 
ferential areas, proposed that farm lo¬ 
cation differentials be eliminated under 
the New England orders. Three other 
cooperative associations proposed that a 
producer whose farm is located within 
New England and who is presently eligi¬ 
ble to receive a farm location differential 
(either 46 cents or 23 cents depending on 
the location of the farm) under any 
New England order be eligible to receive 
the same differential irrespective of the 
New England order under which his milk 
is pooled. Another cooperative associa¬ 
tion proposed that the farm location dif¬ 
ferentials be increased as an offset to any 
reduction made in the city plant Class 
I zone differentials under the orders. 

Farm location differentials represent 
payments of 46 cents and 23 cents per 
hundredweight to producers whose farms 
are located in specified "nearby” and 
“intermediate” areas, respectively, in ad¬ 
dition to the applicable zone blended 
price which these producers receive. 
The payments are met by deductions 
from pool funds. The additional re¬ 
turns to producers who are eligible for 
these differentials are, in essence, monies 
which, in the absence of such differen¬ 
tials, would accrue through the blended 
price computation to all producers, in¬ 
cluding more distant producers. 

Such farm location differentials have 
been in effect under the several New 
England orders since the inception of the 
orders. The differentials were adopted 
to reflect in the pricing structure of the 
orders historical price relationships by 
location which prevailed in these mar¬ 
kets. It was found that customarily 
somewhat higher values, above those 
which normally reflected transportation 
costs, attached to milk produced near the 
principal consumption centers as com¬ 
pared to the market value of milk pro¬ 
duced in the more distant areas of the 
milkshed. 

While considerable testimony in sup¬ 
port of removal of the provisions was 
received, it was not established that the 
farm location differential provisions are 
resulting in unstable or disruptive mar¬ 
keting conditions which warrant their 
deletion from the orders at this time. 
Although certain marketing problems in 
the nearby and intermediate market 
areas were referred to in the testimony, 
these problems are not the result of 


production increases on farms in these 
areas which logically might be attribut¬ 
able to the higher returns to producers 
in these areas. Such increases have not 
been significantly different from those 
on farms not eligible for the farm lo¬ 
cation differentials. 

During a period of general incerase in 
milk production throughout the milk- 
sheds of the New England markets, the 
average daily milk deliveries per farm 
for those farms located in the farm lo¬ 
cation differential areas under the Bos¬ 
ton order and for those farms located 
outside such areas both increased 23 per¬ 
cent in 1962 over the average of such 
deliveries in 1960. In the Southeastern 
New England market the average daily 
deliveries per farm for those farms lo¬ 
cated in the differential areas increased 
about 16 percent in 1962 over 1960 while 
such deliveries from farms not located 
in any differential area under the South¬ 
eastern New England order increased 
about 13 percent during tins period. 

Comparable percentage figures for 
Connecticut market producers for this 
period are not available. A comparison 
of 1961 with 1960, however, shows that 
there was an increase of 8 percent in 
the average daily deliveries per farm for 
those farms located in the differential 
areas and an increase of 13 percent in 
such deliveries for those producer farms 
located outside the Connecticut differ¬ 
ential areas. In the Springfield market 
the average daily deliveries per farm for 
those producers in the differential areas 
increased about 18 percent during the 
1960-1962 period. In this market very 
few farms are located outside the dif¬ 
ferential areas. Such increase of 18 per¬ 
cent is not out of line with comparable 
increases in the other markets, however. 
In the Worcester market such daily aver¬ 
age deliveries from farms located in the 
46-cent differential area (there is no 23- 
cent differential area under the Worces¬ 
ter order) increased about 17 percent 
during this two-year period while such 
deliveries per farm located outside such 
differential area increased about 32 per¬ 
cent. 

The average number of producers with 
farms located in the farm location dif¬ 
ferential areas is decreasing in the Bos¬ 
ton, Springfield, Southeastern New Eng¬ 
land, and Connecticut markets. The 
farm location differential area under the 
Worcester order was expanded in Sep¬ 
tember 1960 and this caused an increase 
in 1961 over 1960 in the average number 
of producers who were eligible to re¬ 
ceive such a differential. The average 
number of such producers decreased in 
1962 from such number in 1961, however. 

Marketing problems which have been 
attributed to the farm location differ¬ 
entials do not relate to the rates of 
the differentials as such but rather to 
the changes in applicable differential 
rates which often occur for producers 
when they are shifted from one market 
to another. Problems of this kind, 
however, are dealt with by the proposed 
merger of orders. Further, an unwar¬ 
ranted decrease in returns to nearby 
producers would result at this time if 
any reduction were made in the farm 
location differentials in conjunction with 
the 7-cent reduction in the city plant 
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Class I zone differential proposed herein. 
It Is therefore appropriate that the 
present levels of farm location dif¬ 
ferentials continue to be applicable 
under the New England orders. 

The proponent cooperative associa¬ 
tions excepted to the findings and con¬ 
clusions on this issue and requested that 
a decision on the issue be deferred pend¬ 
ing a suggested study of the economic 
and legal aspects of farm location dif¬ 
ferentials by industry and governmental 
representatives. As indicated above, we 
believe there are adequate reasons on 
this record for continuing the farm loca¬ 
tion differentials at their present rates. 
An industry study of such differentials 
may be made, of course, at any time or 
could have been made at any time in the 
past in preparation for their review. The 
matter may be reviewed when it is shown 
that further consideration in hearing is 
appropriate. We are not warranted in 
deferring the decision until such a study 
has been made. 

It would not be appropriate to in¬ 
crease the farm location differentials 
under the Massachusetts-Rhode Island 
and Connecticut orders, however, by 
part or all of the proposed reduction in 
the city plant Class I zone differential. 
Proponent of this proposal contended 
that under a reduced transportation dif¬ 
ferential such an increase in farm loca¬ 
tion differentials should be made to re¬ 
flect in the returns to nearby producers 
the full value of nearby producer milk 
as compared to country plant milk. 

It is probable that the attractiveness 
to handlers of nearby producer sources 
of milk will be increased under the cir¬ 
cumstance of a reduced city plant Class 
I zone differential. As described under 
Issue No. 3, country receiving and trans¬ 
portation costs have decreased in recent 
years, indicating that the present zone 
differential for city plants is excessive. 
Reducing the zone differential merely 
provides for a proper relationship be¬ 
tween the price to the handler for pro¬ 
ducer milk received at city plants as 
compared with the price to the handler 
for milk purchased from country plants. 
While such action may increase the mar¬ 
ketability of nearby milk, the intrinsic 
value of the milk has not been increased. 
Accordingly, this proposal is denied. 

The present farm location differential 
areas under the Boston, Springfield, 
Worcester, and Southeastern New Eng¬ 
land orders should be combined under 
the Massachusetts-Rhode Island order. 
With minor exception as described later, 
all territory which is within the present 
46-cent differential area under any of 
the four orders should constitute the 
46-cent differential area under the con¬ 
solidated order. Similarly, all territory 
(also with minor exception as described 
later) which would not be within this 
proposed common 46-cent differential 
area but is now within the 23-cent dif¬ 
ferential area under any of the present 
four orders should constitute the 23-cent 
differential area under the consolidated 
order. 

Producers now under the four orders 
to be merged would be suppliers of a 
single marketing area under the Massa¬ 
chusetts-Rhode Island order. Because 


PROPOSED RULE MAKING 

only one marketing area will be involved, 
producers should receive the highest 
farm location differentials for which 
their farm locations would have made 
them eligible under any of the present 
four orders, regardless of the plant to 
which their milk is delivered under the 
merged order. 

The consolidation of the respective 
farm location differential areas now pro¬ 
vided under the four orders would 
eliminate sometimes unexpected de¬ 
creases in returns to individual pro¬ 
ducers. When a distributing plant be¬ 
comes pooled in another market, the 
producers delivering milk to that plant 
become associated with the new market 
also. This has been a disturbing con¬ 
dition for certain producers who were 
eligible for the 46-cent differential before 
a plant shift but who became eligible 
only for the 23-cent differential, or for 
no differential at all, after the shift was 
made. Handlers experience difficulty 
at times in handling milk with maximum 
efficiency because of their reluctance to 
shift producers from one market to an¬ 
other when such producers would ex¬ 
perience a reduction in returns. Coop¬ 
erative associations also may be handi¬ 
capped in shifting producers to plants 
which have need for additional supplies. 
It is appropriate, therefore, that the ap¬ 
plication of farm location differentials 
under the Massachusetts-Rhode Island 
order be as described. 

It is not necessary to provide that a 
New England producer who is eligible for 
a farm location differential under the 
Connecticut order or the Massachusetts- 
Rhode Island order be eligible for the 
same differential when his milk is pooled 
under the other New England order. 
The consolidation of the four orders and 
the farm location differential areas pro¬ 
vided thereunder will remove, for all 
practical purposes, the problem of 
change in differentials for producers who 
shift, or are shifted, from one to the 
other of these markets. This is so since 
it is likely that there will be relatively 
few instances of plant shifts with only 
two orders in New England and since 
virtually all producers shipping to the 
merged market but readily available to 
the Connecticut market would be in the 
46-cent differential area under either 
order. 

As indicated, the 46-cent and 23-cent 
differential areas under the Boston order 
are proposed to constitute a part of the 
areas in which farm location differentials 
would be applicable under the consoli¬ 
dated order. In contrast to the other 
four New England orders which now de¬ 
fine farm location differential areas in 
terms of city and town boundaries or 
easily distinguishable highways or rivers, 
the differential areas under the Boston 
order are defined by 4t 40-mile” and "80- 
mile” airline arcs which are measured 
from specified locations. To facilitate 
the administration of the orders, it is 
concluded that the peripheries of the 
two differential areas provided under 
the Massachusetts-Rhode Island order 
should be described in terms of city and 
town boundaries. The use under the 
consolidated order of long-established, 
well-known, and readily ascertainable 


political boundaries will provide a less 
burdensome procedure for determining 
a producer’s eligibility to receive a farm 
location differential than does the use of 
airline arcs measured from a base point. 

Under this proposed modification of a 
portion of the peripheries of the Boston 
order farm location differential areas, all 
cities and towns in Maine and New 
Hampshire which are wholly within the 
present 40-mile arc, as measured from 
Lawrence, Massachusetts, would be in¬ 
cluded in the 46-cent differential area 
under the consolidated order. In addi¬ 
tion. the modification would extend the 
46-cent differential area to the entire 
area of the following cities and towns 
which are now intersected by the 40-mile 
arc: the cities and towns of Barrington, 
Chichester, Deering, Francestown, 
Greenfield, Pembroke, Pittsfield, Roch¬ 
ester, Rollinsford, Strafford, and Weare 
in New Hampshire. 

The 23-cent differential area under 
the merged order would include those 
cities and towns in Maine and New 
Hampshire which are wholly within the 
presently defined 80-mile arc under the 
Boston order but which would not be in¬ 
cluded in the Massachusetts-Rhode Is¬ 
land 46-cent differential area. In addi¬ 
tion, the entire area of each of the towns 
of Kennebunkport and Lyman in Maine 
and Gilmanton, Middleton, Milton, and 
Surry in New Hampshire would be in¬ 
cluded in the 23-cent differential area 
under the merged order. 

The cities and towns individually listed 
above are those areas which are inter¬ 
sected by the respective airline arcs used 
in defining the differential areas under 
the Boston order and from which one 
or more producers recently have de¬ 
livered milk to the Boston market from 
farms located inside the respective arcs. 
The remaining cities and towns which 
are intersected by the respective arcs are 
areas from which no milk has been de¬ 
livered to the Boston market since Janu¬ 
ary 1. 1962. Accordingly, it is appro¬ 
priate that these areas not be included 
within the respective differential areas. 
Under this arrangement, only nine 
Boston producers known to have farms 
located in the 23-cent differential are*, 
at the time of the hearing would be 
shifted to the 46-cent differential area 
and the farm of one known Boston pro¬ 
ducer not located in any differential area 
would be shifted to the 23-cent differ¬ 
ential area. 

Exception was taken to the proposed 
continued use of certain highways in de¬ 
fining the peripheries of the farm loca¬ 
tion differential areas under the Con¬ 
necticut order. Exceptor contended that 
inasmuch as it was proposed in the rec¬ 
ommended decision that the peripheries 
of the farm location differential areas 
under the consolidated order be defined 
in terms of political boundaries similar 
procedure should be used in all cases 
under the Connecticut order. 

No proposal of this nature was pre¬ 
sented at the hearing which would pro¬ 
vide a basis for this action. Moreover, 
the highways used to describe part of the 
area boundaries are easily ascertainable 
lines of delineation. This is in contrast 
to the more difficult determination or 
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area peripheries on the basis of airline 
arcs as currently in use under the Boston 
order. The principal purpose of the 
proposed change in the manner of de¬ 
fining farm location differential areas 
under the Massachusetts-Rhode Island 
order is to establish for both producers 
and the market administrator boundaries 
which can be easily determined. In 
many instances well-defined highways 
also meet this requirement for the estab¬ 
lishment of boundaries. We know of no 
problem in this connection under the 
Connecticut order. 

5. Prices . (a) For the purpose of de¬ 

termining the appropriate monthly 
supply-demand adjustment factor, the 
pricing provisions for Class I milk in the 
New England orders should be amended 
to (1) compute monthly “base Class I 
percentages” on a three-year moving 
average, and (2) compute the supply- 
demand relationship on producer re¬ 
ceipts and Class I sales data for the most 
recent three months rather than the 
most recent two months as at present. 

It was proposed that the procedure 
for computing supply-demand adjust¬ 
ment factors be revised to reflect on a 
more current basis than at present the 
seasonal patterns in the New England 
markets of receipts from producers and 
Class I utilization. The annual deter¬ 
mination of the New England seasonal 
supply-sales relationship using data on 
a three-year moving average was sug¬ 
gested as a means of properly reflecting 
gradual seasonal changes in milk receipts 
and sales which have occurred in the 
New England markets over the past sev¬ 
eral years. Also, it was suggested that 
the effect upon the supply-demand ad¬ 
justment factors of occasional, erratic 
changes in the supply-sales relationship 
during a one- or two-month period, 
which may result at times from such 
occurrences as abnormal weather condi¬ 
tions, might be minimized by increasing 
the number of months used in the 
calculation of such factors. 

The New England orders provide for 
the computation each month of a supply- 
demand adjustment factor for use in 
calculating the monthly basic Class I 
price. This factor is included in the 
orders to reflect in the Class I price the 
current relationship of receipts from 
producers to Class I sales. If the com¬ 
bined producer receipts in these markets 
increase in relation to the combined 
Class I sales, the resulting change in 
this factor is intended to bring about a 
reduction in the Class I price. Con¬ 
versely, if such receipts of milk decrease 
in relation to the Class I sales, the 
change in the factor is intended to cause 
the Class I price to increase. In the 
present orders a 68.9 percent Class I 
utilization is considered the “normal” 
level of Class I sales of producer milk to 
receipts of producer milk in the five mar¬ 
kets on an annual basis. 

The receipts of, and demand for, milk 
vary, however, from month to month and 
from season to season, often inversely. 
When calculating the supply-demand re¬ 
lationship, it is necessary to compensate 
for these seasonal conditions; otherwise 
the supply-demand adjustment factor 
v ould reflect principally seasonal varia¬ 


tions rather than basic changes in the 
level of receipts and sales. 

A 12-month series of “base Class I 
percentages” have been established for 
the express purpose of removing seasonal 
variations when computing the New 
England supply-demand relationship. 
(See § 1001.48(c) (3) in the Boston order 
for the percentages now in effect.) The 
present Class I percentages are based on 
the seasonal pattern of producer re¬ 
ceipts and Class I sales which prevailed 
during the period 1953 through 1957. 
The seasonal variations for this period 
were adjusted to reflect the “normal” 
annual relationship of 68.9 percent 
Class I utilization. For example, under 
the schedule of base Class I percentages 
now in effect, the supply of milk in Jan¬ 
uary is considered to be in reasonable 
“balance” with Class I utilization if the 
percentage of producer receipts used in 
Class I equals 71.6. 

During recent years the seasonal varia¬ 
tion in daily receipts of milk from pro¬ 
ducers has lessened. For the month of 
November in the period 1953 through 
1957, the average daily receipts of pro¬ 
ducer milk in the Boston market were 
65 percent of the average combined daily 
producer receipts for the months of May 
and June immediately before and after 
each month of November. In contrast, 
the average daily receipts of producer 
milk in November 1960 and 1961 in the 
Boston market were 73 percent of the 
average daily producer receipts during 
the immediately preceding and succeed¬ 
ing May-June periods. (Data for the 
months of May and June for two con¬ 
secutive years are combined and com¬ 
pared with data fpr the intervening 
month of November to counteract the 
effect of any change in the annual level 
of receipts.) 

This change in the amount of seasonal 
variation in producer deliveries, as re¬ 
flected in the supply-demand adjust¬ 
ment factor, is causing increases in the 
Class I price on July 1st greater than the 
seasonal increases intended by the Class I 
price formula. Conversely, intended 
seasonal price increases during some of 
the late summer and fall months are 
canceled. 

The base Class I percentages for both 
the Massachusetts-Rhode Island and 
Connecticut orders therefore should be 
revised to reflect on a current basis pro¬ 
ducer delivery patterns in order to cor¬ 
rect these inappropriate price adjust¬ 
ments. Accordingly, provision should be 
made for computing such percentages 
annually by using data based upon a 
three-year moving average. The stand¬ 
ard statistical procedure, known as the 
“median link relative method”, which 
was employed in establishing the base 
Class I percentages in the present orders, 
should be continued in making the an¬ 
nual computations. The monthly per¬ 
centages for each period should con¬ 
tinue to reflect the “normal” annual 
relationship of 68.9 percent Class I utili¬ 
zation. The adjusted monthly percent¬ 
ages then should be used as the base 
Class I percentages during the next 
twelve-month period. In each subse¬ 
quent year a new computation should be 
made by the market administrator, as 


soon as data become available for the 
preceding year at which time data for 
the earliest of the three years would be 
dropped from the computation and sim¬ 
ilar data for the most recent year would 
be added to arrive at a new three-year 
period. The periodic updating of the 
base Class I percentages would prevent 
seasonal changes in the pattern of milk 
deliveries or sales from causing unwar¬ 
ranted fluctuations in the monthly 
Class I prices. It also would prevent 
delays in needed increases or decreases 
in the Class I price as indicated by 
changes in the supply-demand relation¬ 
ship. 

The implementing order language 
contained in the attached orders pro¬ 
vides that the market administrator of 
each order shall compute by January 
25 of each year the base Class I per¬ 
centage factors for each of the following 
12 months. Because the expected effec¬ 
tive date of the proposed amended orders 
would be after February 1964 and before 
February 1965, provision also should be 
made to assure that the Class I price 
computations reflect the revised base 
Class I percentage factors beginning with 
the effective date of the amended orders. 

In conjunction with the plan set forth 
above, it was proposed further that in 
computing the monthly supply-demand 
adjustment factor, the quantities of re¬ 
ceipts and sales for the most recent 
three-month period rather than for the 
most recent two-month period, as at 
present, should be used. A supporting 
reason given was that undue fluctua¬ 
tions in the supply-demand adjustment 
factor may result because of the occur¬ 
rence of abnormal w’eather within two 
successive months. 

This latter proposal also should be 
adopted. Based on a review of data for 
a recent tw ? o and one-half year period, 
such proposed modification of the Class 
I price formula is consistent with the 
general purpose of the supply-demand 
adjuster. While it is recognized that 
such modification may cause the supply- 
demand adjustment factor to be some¬ 
what less precise as an indicator of what 
future change, if any, in the Class I price 
may be appropriate in response to recent 
changes in the relationship of milk sup¬ 
plies to Class I sales, it is further rec¬ 
ognized that the least change in the Class 
I price that takes place is 22 cents per 
hundredweight. It is desirable that a 
minimum price change of this magni¬ 
tude result from a definite and consistent 
trend in the supply-sales relationship. 
It should not result from an abnormal 
production or marketing circumstance of 
short duration which temporarily accen¬ 
tuates or perhaps reverses the indicated 
trend in the relationship of production 
and Class I sales. While a small degree 
of accuracy in the measure of supply- 
demand relationships may be relin¬ 
quished, it is also desirable that the pos¬ 
sibility of unwarranted changes in the 
Class I price be minimized. It is there¬ 
fore concluded that data on receipts 
from producers and Class I utilization in 
the Massachusetts-Rhode Island and 
Connecticut markets combined for the 
second, third, and fourth months pre¬ 
ceding the month for which the Class I 
price is being computed should be used 
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in computing the supply-demand adjust¬ 
ment factor under the New England 
orders. 

In computing the supply-demand ad¬ 
justment under the amended orders, the 
market administrators would be required 
to use data for previous months on pro¬ 
ducer receipts and Class I utilization in 
the New England Federally regulated 
markets. For this purpose such data ob¬ 
tained during these months under the 
New England orders which existed be¬ 
fore the effective date of these proposed 
amendments should be used. 

(b) Basic class prices and blended 
(uniform) prices under the New England 
orders should be announced on a 3.5 per¬ 
cent butterfat basis. 

A proposal was made that the stand¬ 
ard butterfat test of milk, on which basic 
prices under the New England orders are 
announced, be changed from 3.7 percent 
to 3.5 percent. It was stated that the 
announcement of prices on the basis of 
a common basic butterfat test among all 
Federally regulated markets would assist 
in making regional and interregional 
price comparisons. This would tend to 
simplify business transactions among 
handlers, cooperative associations, and 
other persons in the dairy industry. At 
the time of the hearing, prices under 
only three other orders of the 83 orders 
then in effect were announced on a 
butterfat basis other than 3.5 percent. 
Of these three orders, however, two were 
recently consolidated and provision was 
made under the merged order for the an¬ 
nouncement of prices on a 3.5 percent 
butterfat basis. Official notice is taken 
of the order issued November 26, 1963 
(28 F.R. 12707), merging the Philadel¬ 
phia, Pennsylvania, and Wilmington, 
Delaware, orders, now known as the Del¬ 
aware Valley order. 

Situations arise where producers lo¬ 
cated in a common supply area are asso¬ 
ciated with different markets. Price de¬ 
terminations and announcements based 
on a common basic butterfat test would 
assist the industry, particularly produc¬ 
ers, in a better understanding of market 
prices. Also, the preparation and anal¬ 
ysis of statistical material concerning in¬ 
termarket price relationships which is 
often needed at public hearings and for 
other governmental and industry pur¬ 
poses would be facilitated. Compara¬ 
ble series of milk prices would be readily 
available for the Department’s regular 
program for publishing dairy industry 
statistics. A uniform basis of price an¬ 
nouncement in all regulated markets is 
important to these objectives. 

Opposition testimony to this proposal 
indicated that adoption of the proposal 
might discourage the consumption of 
milk with a high butterfat content and 
that any change in the butterfat test for 
price announcement purposes could lead 
to producer confusion. It should be 
noted, however, that the change in the 
basic butterfat test used in official price 
announcements would not change the 
price level for milk of any given butter¬ 
fat content. Since the price announce¬ 
ment may indicate also a price for 3.7 
percent (or any other) butterfat content, 
any possible confusion could be expected 
to be of short duration. 
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For the reasons set forth above, it is 
concluded that the Class I, Class II, and 
blended prices should be established with 
reference to a 3.5 percent butterfat test 
and that the official announcement of 
prices under the Massachusetts-Rhode 
Island and Connecticut orders should be 
based upon such butterfat test. 

(c) The butterfat differential com¬ 
puted under the Connecticut order 
should continue to be rounded to the 
nearest one-tenth cent. 

A cooperative association proposed 
that the butterfat differential applicable 
to producer prices and class prices under 
the Connecticut order be rounded to the 
nearest full cent. It was claimed that 
this change would simplify accounting 
procedures, would avoid producer con¬ 
fusion, and would reduce bookkeeping 
and accounting costs for the association. 

On July 1,1962, the Connecticut order, 
along with nine other Northeastern Fed¬ 
eral orders, was amended to provide for 
a uniform basis of pricing reserve milk. 
One of the amendments to the Connecti¬ 
cut order called for the rounding of the 
producer butterfat differential to the 
nearest one-tenth cent. The Connecti¬ 
cut order, like the four other New Eng¬ 
land orders, does not contain butterfat 
differentials for the separate classes of 
milk as such but provides for a single 
producer butterfat differential which, in 
effect, is applicable to each of the 
classes. Unlike the four other New Eng¬ 
land orders, however, the Connecticut 
order provided before the amendments 
became effective for the rounding of the 
butterfat differential to the nearest cent 
rather than the nearest one-tenth cent. 

In the final decision of April 28, 1962 
(27 F.R. 4115), official notice of which 
is taken, which resulted in the July 1, 
1962 amendments, the Under Secretary 
of Agriculture found that this change 
was necessary to insure that the Con¬ 
necticut market would be on comparable 
terms with the other markets in the 
month-to-month pricing of reserve milk. 
The reasons set forth in that decision 
for changing the butterfat differential 
are still appropriate. The proponent 
cooperative association, by reblending 
proceeds from the sale of member milk, 
has opportunity to advance its account¬ 
ing objective with respect to member 
milk. The proposal, therefore, is denied. 

(d) A proposal was made to modify 
the seasonal adjustments in the New 
England basic Class I price formula, 
which formula is used in each of the New 
England orders, in their application to 
the Southeastern New England market. 
Because it is concluded elsewhere in this 
decision that the Southeastern New 
England order should be consolidated 
with the three Massachusetts orders, 
this proposal for change in the applica¬ 
tion of the seasonal adjustments under 
the Southeastern New England order 
becomes moot. No evidence was pre¬ 
sented which indicates a need for modi¬ 
fying the present seasonal adjustments 
in the New England basic Class I price 
formula as they apply to each of the 
Massachusetts markets to be merged 
which together constitute the major por¬ 
tion of the market to be covered by the 
consolidated order. Moreover, for the 


merged area there is no tendency toward 
seasonal shortage in the summer months 
when the proposal would have increased 
prices on a seasonal basis. Thus, the 
present seasonal adjustments applicable 
under the four orders proposed to be 
merged should be adopted without 
change for use in the Massachusetts- 
Rhode Island order. The proposal 
therefore is denied. 

6. Producer-handler definition, “dairy 
farmer-distributors”, and exemption oj 
“own farm” production, (a) The same 
general basis for producer-handler ex¬ 
emption set forth in the four orders 
proposed herein to be merged should be 
provided in the Massachusetts-Rhode 
Island order. Only minor change 
should be made in the basis for producer- 
handler exemption as contained in the 
Connecticut order. 

A number of proposals to change the 
producer-handler exemption provisions 
in one or more of the five orders were 
made. Certain of the proposals would 
provide that there be no separate treat¬ 
ment under the orders of producer-han¬ 
dlers in their capacity as handlers, but 
would provide instead an exemption 
from pooling of a handler’s own farm 
production in an amount such as 1,000 
quarts, or possibly as much as 1,500 
quarts, per day. Another proposal would 
limit to a greater degree than is presently 
the case both the sources and quantities 
of milk, other than his own production, 
which the producer-handler might em¬ 
ploy and still retain his exemption from 
pooling. Certain other proposals would 
remove from one or more of the Boston, 
Springfield, Worcester, or Southeastern 
New England orders the present limita¬ 
tions on the quantities of a producer- 
handler’s Class I sales and of his receipts 
from own production, receipts from 
other producer-handlers, and receipts 
from other sources such as regulated 
plants, any of which limitations may af¬ 
fect the exempt status of the producer- 
handler. 

The New England orders essentially 
provide that a person who is a dairy 
farmer and who processes and distrib¬ 
utes milk primarily of his own produc¬ 
tion may be defined as a producer- 
handler under that order and may be 
accorded exemption from all payment 
obligations normally applicable to han¬ 
dlers fully regulated under the order. 
A producer-handler must meet certain 
requirements to maintain such status, 
however, principal of which are a limita¬ 
tion on the sources from which he may 
receive milk, and, in the case of the large 
producer-handler, the quantities of such 
milk which he may receive. 

The four orders to be merged are iden¬ 
tical in this respect and provide two 
conditions for exemption from pricing 
and pooling. In the first instance, every 
producer-handler’s source of supply for 
fluid milk products must be limited to 
his own production and plants regulated 
under any of the New England Federal 
orders. Secondly, if his own production 
and his Class I disposition both exceed 
a daily average in the month of 2.150 
pounds, a producer-handler must limit 
his receipts to his own production plus 
a quantity of receipts from regulated 
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plants under New England Federal 
orders not In excess of two percent of 
his own production. The Connecticut 
order requires that a producer-handler 
limit his sources of supply of fluid milk 
products to his own production and to 
dooI plants under the Connecticut or¬ 
der. No quantity limitations on pur¬ 
chases related to the volume of own 
production or Class I sales are stipulated 
under the latter order. 

Record evidence does not reveal that 
the status of producer-handlers in the 
New England markets has changed suffi¬ 
ciently since the adoption of the present 
producer-handler provisions to warrant 
any substantial revision of these provi¬ 
sions. The number of producer-han¬ 
dlers in each of the markets has de¬ 
creased slightly since September 1961. 
During the period September 1959 
through September 1962, there was little 
change in the Boston, Southeastern New 
England, and Connecticut markets in the 
percentage of the total receipts of milk 
in the market represented by producer- 
handlers' receipts of milk from own pro¬ 
duction. Such percentage in the smaller 
Springfield market, however, increased 
from 2.0 percent to 5.8 percent during 
this period and a somewhat comparable 
percentage increase, from 1.5 percent to 
6.1 percent, occurred also in the Worces¬ 
ter market. 

The removal of the present basis for 
producer-handler exemption and the 
substitution therefor of a pool exemption 
of a limited quantity of a handler's own 
production was suggested as a means by 
which regulatory treatment could be ap¬ 
plied to operations of producer-handlers 
according to size. Proponents contend¬ 
ed that certain producer-handlers in the 
Springfield and Worcester markets had 
enlarged their operations to the extent 
that they no longer could be considered 
as typical of the type for which pooling 
exemption originally had been designed. 
Proponents stated that these larger pro¬ 
ducer-handlers have an advantage in 
competing with pool handlers distribut¬ 
ing milk in these markets. 

It was not substantiated that pro¬ 
ducer-handlers in general in the New 
England markets are affecting adversely 
the competitive position of pool han¬ 
dlers or producers. Thus, there is little 
reason to effect more stringent condi¬ 
tions for exemption from pooling, or to 
deny producer-handler status to persons 
who now so qualify. 

On the other hand, liberalization of the 
requirements for producer-handler sta¬ 
tus, also considered at the hearing, could 
result in producer-handlers obtaining a 
rnore favorable competitive position in 
the market. The exemption of producer- 
handlers from the pooling and pricing 
provisions of the orders is predicated on 
the self-sufficiency of the combined pro¬ 
duction and processing operations of 
such persons. If the restrictions now 
provided in the New England orders on 
quantities of milk which a producer- 
handler may obtain from sources other 
than his own production were removed, 
■here would be little to distinguish the 
niaxket position of producer-handlers 
t om that of handlers whose distributing 
Plants are fully regulated under the 


orders. Accordingly, it Is concluded that 
the proposals to change the producer- 
handler exemption provisions should not 
be adopted. 

The producer-handler provisions now 
contained in the four orders to be merged 
should be modified slightly, however, 
upon their incorporation in the Massa- 
chusetts-Rhode Island order. Presently, 
producer-handler status is contingent 
upon the distribution of at least a portion 
of own production on routes. The cur¬ 
rent limitation on the maximum pur¬ 
chases of fluid milk products which a 
producer-handler may make and still 
maintain this status is based on total 
“Class I sales”, however. To make this 
limitation comport with the above-men¬ 
tioned contingency, the consolidated 
order provisions should refer to “route 
disposition” rather than “Class I sales”. 

The Massachusetts-Rhode Island and 
Connecticut orders should provide also 
that a producer-handler’s own route 
disposition must constitute a majority 
of the total route disposition from his 
plant. This modification of the pro¬ 
ducer-handler provisions clarifies their 
present application to persons desiring 
producer-handler exemption. Current¬ 
ly, other milk route operators purchase 
from some producer-handlers for dis¬ 
tribution on their own routes varying 
amounts of milk which the latter per¬ 
sons have processed and packaged at 
their plants. This action relieves the 
producer-handler of much of the risk 
normally associated with the distribution 
of milk. 

In supporting their position for con¬ 
tinued exemption from the pooling and 
pricing provisions of the New England 
orders, producer-handlers predicated 
their need for such exemption in part 
on the basis that they do assume sub¬ 
stantial risks In the production of milk 
and in the movement of the milk from 
the farm into distribution channels in 
salable form. If producer-handlers are 
to be given exempt status under the 
orders, it is reasonable that the manner 
in which they operate coincide with the 
general grounds upon which such status 
Is feasible. It has been a principal con¬ 
sideration in the exemption of producer- 
handlers that they personally assume 
the risks involved in the marketing of 
their milk. It is therefore desirable that 
the orders specifically indicate that such 
persons must be engaged in the distribu¬ 
tion of their milk in more than a token 
way to warrant the exemption permitted. 
It is expected that the status of few, if 
any, persons currently operating as pro¬ 
ducer-handlers would be affected by the 
more specific terms of the definition of 
producer-handler adopted. 

(b) A proprietary handler in the 
Worcester market proposed that the 
Worcester order be changed to provide 
for an exemption from pooling of a han¬ 
dler’s own production of milk up to a 
daily average of 800 pounds. Proponent 
stated that approximately 250 quarts of 
milk were bottled daily at proponent's 
plant. Since the time of the hearing at 
which this issue was considered, the 
Worcester order has been amended (28 
F.R. 12719), and the order now provides 
that any distributing plant otherwise 
meeting the pooling requirements will 


be exempt from regulation under the or¬ 
der if the route disposition in the mar¬ 
keting area in the month from the plant 
does not exceed a daily average of 300 
quarts and is not more than 700 quarts 
on any day. The recent order amend¬ 
ments, which are proposed herein to be 
incorporated in the merged order, ac¬ 
commodate proponent’s situation and, 
accordingly, this proposal need not be 
considered further. 

(c) No provision should be made in 
the Massachusetts-Rhode Island or Con¬ 
necticut orders for the exemption from 
pooling and pricing of the milk of a 
“dairy farmer-distributor”. 

It was proposed that the Boston, 
Springfield, Worcester, and Southeastern 
New England orders be amended to pro¬ 
vide that a dairy farmer’s milk, not to 
exceed 2,150 pounds on a daily average 
basis, which is processed and packaged 
in a fully regulated plant and then re¬ 
turned to the dairy faimer for distri¬ 
bution on routes by him be exempt from 
pooling. Under the proposal the dairy 
farmer’s milk must be received in bulk 
and at not more than one plant regu¬ 
lated under any of the New England 
orders. Also, the dairy farmer must elect 
nonproducer status for a minimum of 12 
months. A second proposal concerning 
these four markets would provide a some¬ 
what broader exemption of a dairy farm¬ 
er’s milk which he distributes on routes 
as would a third proposal relating to the 
Connecticut market. 

Such a provision as suggested in the 
latter two proposals once was contained 
in the three Massachusetts orders but 
was removed through amendment action 
effective September 1, 1960. The first 
proposal described above differs from 
this previous order provision in that 
there would be a volume limitation on the 
exempt milk and any surplus milk of 
the dairy farmer-distributor could not 
be sold to a regulated plant as producer 
milk for which a blended price would 
have to be returned to the dairy farmer. 
Proponent contended that these differ¬ 
ing features of the proposal should make 
it more adaptable to present marketing 
conditions than the similar provisions 
which were deleted from the orders. 

Irrespective of these differences, equity 
among producers could not be main¬ 
tained for producers in these markets if 
such a distinction were made between 
dairy farmer-distributors and other 
dairy farmers who are producers under 
the orders. A dairy farmer-distributor 
as described has no additional invest¬ 
ment in processing and packaging equip¬ 
ment, as in the case of the producer- 
handler, to distinguish his position in 
the market from other dairy farmers. 
Yet. under the proposals a dairy farmer- 
distributor would be accorded a prefer¬ 
ential position in the class I market with 
respect to his exempt milk inasmuch as 
he would be operating outside the scope 
of regulation while other producers 
would be required to share proportion¬ 
ately through the equalization pool the 
returns from the remaining Class I sales 
and the surplus disposition of the 
market. 

An exceptor compared the position of 
the dairy farmer-distributor with that 
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of an exempt governmental institution. 
A dairy farmer-distributor’s position in 
the market, however, is different from 
that of a local or state government insti¬ 
tution which is now granted (upon re¬ 
quest for nonproducer status) under the 
Boston, Springfield, Worcester, and 
Southeastern New England orders pool¬ 
ing exemption for the milk which it pro¬ 
duces and ships to a regulated plant for 
custom bottling purposes. Such an 
institution under this provision does not 
distribute any of the returned packaged 
milk on routes. Thus, a similarity in 
market positions of such a governmental 
institution and a dairy farmer-distribu¬ 
tor, as exceptor implies, does not exist. 
It is therefore concluded that these pro¬ 
posals should be denied. 

7. Accounting and reporting . (a) The 
Massachusetts-Rhode Island order pro¬ 
posed herein should provide that a han¬ 
dler’s receipts and utilization of milk and 
milk products be reported and accounted 
for on the basis of the separate quanti¬ 
ties of skim milk and butterfat contained 
therein. Similar procedure for report¬ 
ing and accounting, as currently in effect 
under the Connecticut order, should be 
continued under that order. 

A distinction between the terms “skim 
milk’’ and “skimmed milk”, as used in 
this decision and the accompanying or¬ 
der language, should be noted at this 
point. “Skim milk” means the quantity 
remaining after subtracting (mathe¬ 
matically) the weight of the butterf at in 
a given quantity of milk or milk product 
from the total weight of the milk or milk 
product. “Skimmed milk” means that 
fluid product of milk which remains after 
the removal of cream. 

Proprietary handlers proposed that the 
Southeastern New England and Con¬ 
necticut orders provide, in the same 
manner as now provided under the other 
three New England orders, that a han¬ 
dler report and account for his receipts 
and utilization of milk to the market ad¬ 
ministrator on a volume basis rather 
than on the present basis of the separate 
quantities of skim milk and butterfat 
handled. A cooperative association pro¬ 
posed, in conjunction with its proposals 
on order consolidation, that milk han¬ 
dled under all the New England orders be 
reported and accounted for on the basis 
of the separate quantities of skim milk 
and butterfat as under the present 
Southeastern New England and Con¬ 
necticut orders. 

The skim milk-butterfat reporting and 
accounting procedure used under the 
Southeastern New England and Con¬ 
necticut orders is essentially that in use 
in most Federally regulated fluid milk 
markets outside New England. This 
procedure is considered to facilitate most 
satisfactorily the classification and pric¬ 
ing of milk and also the verification of 
the receipts and. utilization of milk by 
handlers which is necessary to the integ¬ 
rity of the regulation. The continued 
use of the skim milk-butterfat reporting 
and accounting procedure under the 
Connecticut order and the incorporation 
of this procedure in the Massachusetts- 
Rhode Island order will promote uni¬ 
formly effective milk regulation in New 
England markets. 
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As to handlers in the present Boston, 
Springfield, and Worcester markets, use 
of the skim milk-butterfat method of 
accounting under the merged order 
would require that they report separately 
the quantities of butterfat and skim milk 
received and used, whereas they are now 
reporting receipts and utilization on a 
volume basis. It would not cause any 
basic change in the verification proce¬ 
dure since verification of the receipts and 
uses of milk and milk products in these 
three markets already covers the butter¬ 
fat component as well as the total vol¬ 
ume. Even the proponents of the vol¬ 
ume reporting and accounting procedure 
supported continuance of verification of 
butterfat receipts and disposition under 
the New England orders. 

The most important effect of the 
change to the skim milk-butterfat 
method of accounting, insofar as han¬ 
dlers in the three Massachusetts markets 
are concerned, is that it would provide a 
basis for making appropriate, separate 
producer - settlement fund account 
charges for butterfat overages, and for 
butterfat shrinkages in excess of the 
maximum shrinkage allowance of 2 per¬ 
cent now applicable in those markets. 
As a result of standardization or fortifi¬ 
cation, the relationship between the 
butterfat and skim milk content of re¬ 
ceipts of milk and milk products fre¬ 
quently varies from such relationship in 
the uses of the milk and milk products. 
Without dual concern of accounting for 
both butterfat and the skim milk resid¬ 
ual of total products, understatements 
of producers' deliveries of butterfat, or 
relatively high “disappearances" of skim 
milk or butterfat. might be obscured by 
recording only in terms of total product. 
The proposed plan would give the maxi¬ 
mum incentive to responsible accounting. 

Handler reports which show the re¬ 
ceipts and utilization of skim milk and 
butterfat separately also provide the 
market administrator with detailed in¬ 
formation on the uses of milk with 
greater promptness than do reports 
which show only milk volumes handled. 
The prompt receipt of the more detailed 
information expedites release of neces¬ 
sary statistical data and verification of 
handlers’ reports. It is concluded, there¬ 
fore, that the Massachusetts-Rhode 
Island and Connecticut orders should 
provide for skim milk and butterfat re¬ 
porting and accounting procedure. 

Certain cooperative associations con¬ 
tended in their exceptions that if the 
Massachusetts-Rhode Island order is to 
provide for this reporting and account¬ 
ing procedure, special recognition should 
be given to butterfat gains which 
handlers would experience at their 
country receiving stations because of 
different procedures commonly used in 
testing producer receipts at such sta¬ 
tions and in testing the bulk milk which 
is shipped therefrom. It was suggested 
that there be an “overage" allowance of 
1.5 percent for any butterfat gains of a 
handler who operates only a receiving 
station with no processing equipment. 
Also, it was suggested that the order 
provide for “system" accounting rather 
than “individual plant" accounting, as 
proposed herein and described in part 


(b) below, to accommodate from the 
standpoint of butterfat gains multiple- 
plant handlers who operate receiving 
stations. 

On the basis of the record informa¬ 
tion, the merits of exceptors* contentions 
cannot be evaluated. The question of 
butterfat gains referred to in the excep¬ 
tions was not raised at the hearing for 
consideration. Accordingly, this matter 
cannot be decided at this time. 

(b) Handlers whose plants are regu¬ 
lated under the Massachusetts-Rhode 
Island order should account to the mar¬ 
ket administrator for their receipts and 
utilization of milk on an individual plant 
basis. This accounting procedure, now 
in use under the Southeastern New Eng¬ 
land and Connecticut orders as well as 
under many other Federal orders, gener¬ 
ally is considered to facilitate most satis¬ 
factorily the appropriate classification 
and pricing of milk. In particular, milk 
is priced under this procedure more 
nearly in line with its actual use at indi¬ 
vidual plants inasmuch as each plant’s 
utilization experience is considered by 
itself. Accordingly, it is desirable upon 
merging the Southeastern New England 
order with the Massachusetts orders that 
individual plant accounting now in use 
under the former order be extended in 
application to the consolidated market. 

(c) No testimony was received con¬ 
cerning a proposal listed in the hearing 
notice that a handler under any New 
England order should account to the pool 
at the Class I price for the “skim milk 
equivalent" of nonfat milk solids which 
he adds in processing Class I fluid milk 
products. Other record evidence does 
not support the adoption of the proposal 
and it is therefore denied. 

(d) A proprietary handler operating 
plants in all the New England markets 
proposed that handlers be allowed an ad¬ 
ditional day for filing reports of receipts 
and utilization under each order when 
two Sundays, or a Sunday and a holiday, 
occur within the first eight days of the 
month when the report must be made. 

No additional time as proposed for fil¬ 
ing monthly reports of receipts and utili¬ 
zation with the market administrator 
should be provided under the New Eng¬ 
land orders. The present filing dates 
provide reasonable time for handlers to 
file such reports for the preceding month 
and any extension would add to the prob¬ 
lems of insuring reasonably prompt pay¬ 
ments to producers. The record does 
not reveal a marketwide problem in this 
respect for any of the New England 
markets 

(e) A minor change should be made in 
the Connecticut order provisions which 
relate to notices to producers of com¬ 
posite butterfat tests. Presently, a han¬ 
dler is required to notify a producer of 
the butterfat test of composite mil* 
samples which the handler has taken. 
This notice is required within seven days 
after the end of the sampling period 
Because this time requirement conflicts 
with certain rules and regulations of the 
State of Connecticut, an exception to 
the requirement is appropriate. 

Official notice is taken of the Dairy 
Laws of the State of Connecticut, as 
amended, and Rules and Regulations oi 
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the Milk Regulation Board, as amended, 
as published in Bulletin No. 12, sixteenth 
edition. It is provided therein that 
State representatives shall collect and 
test, under certain circumstances, com¬ 
posite samples of milk which is received 
by a handler who is subject to these rules 
and regulations. The State representa¬ 
tives are required to give monthly notice 
to the handler and the producer of the 
butterfat tests of these samples. 

It is apparent that a handler operating 
under these rules and regulations would 
not know the butterfat tests determined 
by the State in time to comply with 
the notification requirement now speci¬ 
fied in the Connecticut order. Accord¬ 
ingly, the seven-day notification require¬ 
ment should not be applicable when the 
composite butterfat tests are made by 
an agency of the State of Connecticut. 

8. Classification and assignment pro¬ 
visions . (a) Representatives of the 

State of Wisconsin made several pro¬ 
posals relating to the assignment under 
the New England orders of receipts of 
milk from various sources and in various 
forms. 

A decision by the Assistant Secretary 
issued October 31, 1963 (28 P.R. 12006) 
dealt extensively with the appropriate 
treatment of receipts of nonpool milk at 
regulated plants relative to receipts of 
producer milk. Official notice is taken 
of such decision. The amendatory ac¬ 
tion based on that decision incorporated 
in the orders certain provisions quite 
similar to the Wisconsin proposals. The 
provisions which were adopted are de¬ 
signed to deal with the same problems 
of assignment of nonpool milk. The 
present record provides no new grounds 
which would warrant different treatment 
in the assignment process of nonpool 
milk except as to movements of nonpool 
milk within New England. 

On the basis of the amendatory ac¬ 
tion just referred to, the New England 
orders were changed to provide that re¬ 
ceipts of bulk fluid milk products at a 
regulated distributing plant from a plant 
regulated under a Federal order outside 
New England shall be assigned pro rata 
to the handler's combined utilization 
at all his plants regulated under the 
order. No change was made, however, 
in the procedure for assigning milk 
which is moved from one New England 
Federally regulated market to another. 
It was concluded at that time that evi¬ 
dence obtained at the hearing on which 
this decision is based should be con¬ 
sidered before changing the assignment 
Provisions as they apply to milk moved 
between New England markets. 

Although merger of the Boston, South¬ 
eastern New England, Springfield, and 
Worcester orders will reduce consider¬ 
ably the volume of inter-order move¬ 
ments of milk within New England, some 
movements between plants regulated 
under the Connecticut order and the 
Massachusetts-Rhode Island order can 
be expected to continue. Free move¬ 
ment of milk between these two adjacent 
Federal order markets will be facilitated 
if each makes no distinction for assign¬ 
ment purposes between bulk milk re¬ 
ceived from a Federally regulated mar¬ 
ket outside New England and bulk milk 
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received from the other New England 
Federal order market. It is concluded, 
therefore, that the Connecticut and Mas¬ 
sachusetts-Rhode Island orders should 
provide that bulk milk received at a 
regulated distributing plant from any 
other Federal order market be prorated 
to the receiving handler's combined 
Class I and Class II uses at all of his 
pool plants. 

Exception to this manner of assign¬ 
ment was taken by several producer 
groups associated primarily with the pro¬ 
posed Massachusetts-Rhode Island mar¬ 
ket. The groups contended that differ¬ 
ent assignment provisions are needed 
with respect to movements of bulk milk 
between the Massacnusetts-Rhode Is¬ 
land and Connecticut orders which will 
reflect the variations in the supply con¬ 
ditions of the two markets and the cir¬ 
cumstances prompting the transfer of 
some milk between these markets. They 
indicated that milk normally would be 
moved from the more heavily supplied 
Massachusetts-Rhode Island market to 
the Connecticut market for Class I use, 
and thus should receive preferential as¬ 
signment to Class I over producer milk 
pooled under the Connecticut order. On 
the other hand, transfers of milk from 
the Connecticut market to the Massa¬ 
chusetts-Rhode Island market would be, 
in the main, for surplus disposal pur¬ 
poses (even though moved for conven¬ 
ience to distributing plants) and the 
milk therefore should not displace in 
Class I utilization milk received from 
Massachusetts-Rhode Island producers. 

In this connection, certain producer 
groups contended that milk shipped 
from Massachusetts-Rhode Island order 
plants to a plant located in the Connecti¬ 
cut marketing area which has pool status 
under the Connecticut order as a coop¬ 
erative association’s balancing plant 
should be assigned to available Class I 
milk at the receiving plant before as¬ 
signing receipts of producer milk. Also, 
these producer groups contended that 
in assigning receipts of milk at Connecti¬ 
cut city distributing plants other Fed¬ 
eral order milk should be assigned along 
with country plant milk after “setting 
aside” for assignment purposes a certain 
percentage of producer receipts. 

It was not demonstrated on this rec¬ 
ord that marketing conditions in New 
England would make a prorata assign¬ 
ment of interorder transfers of bulk milk 
unworkable for maintaining equitable 
relationships among New England pro¬ 
ducers. A deviation from the proposed 
prorata assignment procedure suggested 
by exceptors would place handlers un¬ 
der the Connecticut order at a disadvan¬ 
tage with handlers regulated under any 
Federal order outside New England in 
seeking Class I outlets for bulk milk in 
the Massachusetts-Rhode Island mar¬ 
ket. Official notice is taken of the deci¬ 
sions on proposed amendments to 75 
Federal milk orders issued by the As¬ 
sistant Secretary of Agriculture on June 
19, 1964 (29 FJ&. 9001. 9109, and 9213) 
in which the principle of prorata assign¬ 
ment of interorder transfers of bulk 
milk is adopted for these orders. Fur¬ 
ther review of the relationship between 
these two New England markets, how¬ 
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ever, may be appropriate after there is 
opportunity to observe marketing condi¬ 
tions under the orders proposed herein. 

It is recognized that special assignment 
provisions are now applicable to milk 
moved from the Connecticut market to 
the New York-New Jersey market, with 
such milk receiving a Class n classifi¬ 
cation under the Connecticut order re¬ 
gardless of the ultimate use under the 
transferee market. However, this ar¬ 
rangement was considered necessary by 
Connecticut producers for the orderly 
and efficient disposal of milk which is 
surplus to the fluid needs of the Con¬ 
necticut market. 

In connection with this question of 
interorder transfers raised by exceptors, 
provision should be made, however, in 
both the Massachusetts-Rhode Island 
and Connecticut orders for the assign¬ 
ment to Class H of receipts of bulk fluid 
milk products at a regulated distributing 
plant from another Federal order mar¬ 
ket if the transferor and transferee han¬ 
dlers involved agree to such classification 
and so report to the market adminis¬ 
trator. Such Class n classification 
should be limited to the availability of 
Class n utilization at the receiving plant. 
This arrangement would accommodate 
the transfer of milk from one market to 
another for intended manufacturing use. 
Some of the larger distributing plants 
have cottage cheese and ice cream man¬ 
ufacturing operations and thus repre¬ 
sent available outlets for milk which is 
surplus to another market. The orders 
should not hinder the movement of such 
milk to these plants for this purpose and 
thus should provide for Class n classi¬ 
fication by agreement. Higher classifica¬ 
tion of the milk would result, of course, 
if it were found that the milk had not 
been made into manufactured products 
but instead had been disposed of for fluid 
uses 

Under the four orders proposed to be 
merged, cream products containing at 
least 10 percent but less than 16 per¬ 
cent butterfat are termed “half and half” 
and 50 percent of the quantity by weight 
is classified as Class I milk with the re¬ 
maining portion receiving a Class n 
classification. Under the Connecticut 
order, on the other hand, “half and 
half”, while it likewise must contain at 
least 10 percent butterfat, is limited to 
less than 12 percent butterfat. The 
latter is classified under the Connecticut 
order by weight in the same maner as is 
used under the other New England or¬ 
ders. All cream products with 12 per¬ 
cent or more butterfat. though are 
classified in Class H milk under the 
Connecticut order. 

The continued lack of uniformity be¬ 
tween the New England orders with re¬ 
spect to the classification of such cream 
products would not be consistent with the 
need for equitable marketing relation¬ 
ships among handlers. Handlers in the 
Massachusetts-Rhode Island market 
would have a competitive disadvantage 
for certain cream sales in their own mar¬ 
ket relative to Connecticut handlers who 
dispose of similar products in the Mas¬ 
sachusetts-Rhode Island market Mas¬ 
sachusetts-Rhode Island handlers would 
be required to pay the Class I price for 
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half of the producer milk used in any 
such cream product containing 12 to 16 
percent butterfat while Connecticut 
handlers would be required to pay no 
more than the Class II price for pro¬ 
ducer milk obtained for use in products 
of similar butterfat test. It is appropri¬ 
ate that this difference be removed. 
The proposed change in the Connecticut 
order would not place Connecticut han¬ 
dlers at a competitive disadvantage rela¬ 
tive to Massachusetts-Rhode Island han¬ 
dlers on such cream sales in either their 
own market or in the consolidated mar¬ 
ket. Accordingly, in addition to pro¬ 
viding a Class I classification for cream 
products testing between 10 and 12 per¬ 
cent butterfat on the basis of 50 percent 
of the quantity by weight, the Connec¬ 
ticut order should be changed to provide 
also a similar basis of classification for 
any cream product containing at least 
12 percent but less than 16 percent 
butterfat which is dispose.' of in another 
New England Federally regulated market, 
either on routes or by transfer, if the 
other order provides for corresponding 
classification of such type of product. 

Further minor modification of the 
Connecticut and Massachusetts-Rhode 
Island orders within the framework of 
the recently adopted assignment pro¬ 
visions should be made. In the October 
1963 decision previously referred to, It 
was concluded that the kind of regula¬ 
tory treatment under the New England 
orders of nonpool milk should be based 
In part on the type and location of the 
plant from which the milk is received. 
In this connection it was established that 
milk received from non-Federally regu¬ 
lated plants located within 400 miles of 
Boston should be treated under the 
orders somewhat differently than milk 
received from such plants located at 
greater distances. 

The 400-mile distance encompasses all 
six New England states except for the 
northernmost part of Maine. There is 
no reason to distinguish marketing cir¬ 
cumstances at any plant located in this 
small area in northern Maine from those 
at plants located In other parts of New 
England. Different regulatory treat¬ 
ment of milk received from a plant lo¬ 
cated in this northernmost area would 
not be in conformity with the general 
regulatory program for nonpool milk set 
forth in the decision just referred to. It 
is appropriate, therefore, that milk re¬ 
ceived from any non-Federally regulated 
plant which is located in New England 
be treated in the same manner now pre¬ 
scribed for milk received from such 
plants located within 400 miles of Boston. 

(b) A cooperative association pro¬ 
posed that the Springfield and Worcester 
orders should no longer provide that 
bulk milk received from Boston order 
pool plants be assigned to Class I milk 
at the receiving plant prior to the as¬ 
signment of producer receipts at such 
plant. The consolidation of the Spring- 
field and Worcester orders with the 
Boston and Southeastern New England 
orders makes this proposal moot and it 
therefore is denied. 

(c) Another cooperative association 
proposed a change in the Southeastern 
New England order provisions which, in 
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making assignments of milk receipts to 
Class I, would give greater priority to 
receipts of milk from pool supply plants 
than was the case under the order as in 
effect at the time of the hearing. At 
that time milk received at a regulated 
distributing plant from supply plants 
under other Federal orders was assigned 
to any available Class I utilization before 
assigning receipts from pool supply 
plants. Proponent stated that this pro¬ 
vision encouraged handlers operating 
distributing plants to import milk from 
other Federal order markets rather than 
to draw upon the available supplies of 
milk in the local market. Such han¬ 
dlers, proponent stated further, desire 
to have the Class I transportation credit 
apply to as much milk obtained from 
country plant sources as possible and, 
accordingly, they tend to purchase milk 
from those sources which are given pref¬ 
erential treatment with respect to Class 
I assignments. 

Since the hearing, the procedure for 
assigning receipts of nonpool milk from 
Federally regulated sources has been 
altered. In addition, further change in 
the assignment of bulk receipts from 
other New England markets is proposed 
herein. These changes, under which 
bulk receipts at a distributing plant from 
other Federally regulated markets are 
assigned pro rata to both classes, have 
been determined as necessary to provide 
for the appropriate regulatory treatment 
of inter-order transfers of bulk milk. 

The consolidation of the Southeastern 
New England order with the Boston, 
Springfield, and Worcester orders un¬ 
doubtedly will alter the conditions pres¬ 
ently influencing Southeastern New 
England handlers’ decisions on where 
to procure milk. It is expected that the 
handlers now under the Southeastern 
New England, Springfield, and Worcester 
orders, when operating under the Massa¬ 
chusetts-Rhode Island order, will find 
less need to draw upon sources under 
other Federal orders. No specific 
change in the assignment provisions on 
the basis of this proposal is therefore 
appropriate. 

(d) The Massachusetts-Rhode Island 
order proposed herein should not assure 
the application of city plant Class n 
pricing on a specific portion of the milk 
used in Class n at a city distributing 
plant. 

A proprietary handler proposed that 
the Boston, Springfield, Worcester, and 
Southeastern New England orders (pro¬ 
posed herein for merger) assign to di¬ 
rect receipts of producer milk at any city 
distributing plant, for pricing purposes 
only, up to a certain quantity of the 
plant’s Class II milk before the assign¬ 
ment of any such Class II use to receipts 
from country plants. Under this pro¬ 
posal, the quantity of Class n milk to be 
so assigned would be limited to an amount 
equal to 5 percent of the city plant’s 
Class I utilization. It was suggested by 
another proprietary handler that such 
“5 percent’* limitation be increased to a 
maximum 9 percent. Such a provision 
would guarantee the city plant operator 
the Class I transportation allowance on 
the quantity involved even though he re¬ 


ceives at the city plant an equivalent 
amount of milk directly from farms. 

To provide similar transportation al¬ 
lowance on Class n milk to those city 
plant operators who obtain all their milk 
from country plants, proponent pro¬ 
posed also that the country plant 
shipper’s basic cost under the order on 
a similar quantity of Class n milk 
shipped to such a city distributing plant 
be the applicable country plant Class II 
price minus the difference between the 
Class I and Class n zone differentials 
applicable at the location of the country 
plant. Proponent apparently presumes 
that, under such a provision, the country 
plant operator would offer milk to the 
city plant operator for Class n use on 
a price basis, f .o.b. city plant, comparable 
with that of the city plant operator with 
direct-delivered milk assigned to Class II 
under the limit proposed. 

Proponent contended that, under the 
present order provisions, handlers who 
rely on country plant sources for most 
or all the milk handled at their city 
distributing plants are disadvantaged as 
to the cost of Class n milk necessarily 
associated with the fluid milk processing 
and packaging operation. It is normal, 
proponent stated, to have at least a small 
Class n use at the city distributing plant 
since some milk is used for thinning 
cream, other milk is dumped because of 
off-flavor or as route returns, and some 
milk is lost through normal shrinkage, 
all of which “uses” are considered Class 
n under the respective orders. Pro¬ 
ponent contended, hovrever, that the cost 
under the orders for this Class n milk 
varies for the city distributing plant op¬ 
erator depending upon the proportions of 
supply received from direct-delivered 
and country plant sources. For ex¬ 
ample, proponent pointed out that the 
city plant operator’s cost, f.o.b. the city 
plant, for Class II milk derived from 
country plants in the 21st zone is the 21st 
zone Class n price plus whatever cost is 
incurred in moving the milk to his city 
plant in fluid form, making the operator s 
cost for such Class n milk significantly 
greater than the Class n milk cost of 
the city plant operator who receives only 
direct-delivered producer milk on which 
the producer pays the cost of the farm- 
to-plant haul. 

It was stated further that, under the 
respective orders, any Class EC utiliza¬ 
tion at a distributing plant which is sup¬ 
plied entirely by direct-delivered pro¬ 
ducer milk presently is assigned to such 
producer milk and the city plant Class II 
price (which ranges from 5.8 cents to 7 
cents per hundredweight over the 21st 
zone Class n price) applies. If the 
direct-delivered producer milk SU PP}£ 
for the plant is supplemented with milK 
from country sources, however, the 
plant’s Class EE utilization is assigned, 
to the fullest extent possible, to the re¬ 
ceipts from country plants. Producers 
sharing in the market pool thus are not 
required to bear any of the cost of mov¬ 
ing, at the transportation rate for Class I 
milk, whole milk from the country to 
the city while any locally-produced roiiK 
is available for Class I purposes. 

The proposed provisions would not 
provide for uniform pricing on Class n 
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milk at country plant locations. More¬ 
over, they would assess unnecessary 
transportation charges against pool pro¬ 
ceeds, with adverse effect on producer 
returns, since producers generally would 
bear the cost of shipping milk in fluid 
form at the transportation allowance for 
Class I milk, which milk ultimately would 
be used in lower-valued Class EC uses. 
In view of the foregoing, the proposal 
is denied. 

(e) Certain cooperative associations 
operating in the Connecticut market 
proposed a change in the percentage of 
producer milk that may he assigned 
under the Connecticut order to Class n 
milk before assigning receipts of bulk 
fluid milk products from other Federal 
order plants and from pool supply plants. 

At the time the proposal was made, 
the order provided that during the 
months of July through November up to 
15 percent of producer receipts could be 
set aside for assignment to Class n milk 
before assigning receipts of bulk milk 
from (1) plants regulated under another 
Federal order and (2) pool supply plants. 
It should be noted that on the basis of 
the January 1, 1964 amendments to the 
order, however, any receipts at regulated 
distributing plants from plants regulated 
under other Federal orders outside New 
England are now prorated to the han¬ 
dler’s combined utilization at all his pool 
plants. This decision adopts a similar 
basis of allocation as to any receipts 
from plants under the Massachusetts- 
Rhode Island order. The Connecticut 
order currently provides also that during 
the months of December through June 
there may be a priority of assignment 
to Class I milk, but only to the extent 
of 5 percent of the Class I utilization at 
the receiving plant, for receipts of bulk 
milk from pool supply plants. 

It was proposed that the 15 percent 
"set-aside" be reduced to 10 percent for 
the months of September, October, and 
November. The associations further 
proposed that the corresponding prefer¬ 
ential assignment of receipts from pool 
supply plants for the remaining months 
of December through June be eliminated. 

Proponents contended that the avail¬ 
ability of direct deliveries of producer 
milk to distributing plants removes the 
need for preferential assignment to 
Class I milk of receipts of bulk milk from 
these more distant regulated sources. 
They contended that such assignments 
to Class I milk cause producers to bear 
unnecessary transportation costs. 

Setting aside a certain percentage of 
producer receipts for assignment to Class 
II milk enables handlers to purchase 
supplemental milk from distant sources 
at times of short direct-delivered supply 
without having such purchases assigned 
wholly to Class EC milk. For the Sep¬ 
tember through November period in 1960, 
1961. and 1962, the percentage of pro¬ 
ducer receipts to total Class I utilization 
averaged 111 percent. In this circum¬ 
stance of a relatively short milk supply, 
handlers who rely primarily on milk 
from direct-delivery producers may find 
it necessary, because of variations in 
daily receipts and sales, to obtain sup¬ 
plemental milk from other, more distant 
sources. Thus, a reduction in the per- 
No. 151—Pt. II-3 
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centage of direct-delivered receipts 
which may be set aside during the 
months of September through November 
for specific assignment to Class n milk 
would not be warranted. From the most 
recent information available the supply 
situation is not significantly different 
from the time such provision was 
adopted to accommodate the importa¬ 
tion of supplemental milk as the need 
arises. 

Also, the evidence does not indicate 
that producers are being burdened with 
costs arising from unnecessary ship¬ 
ments of milk from pool supply plants 
to distributing plants during the months 
of December through June. Accord¬ 
ingly, there is no reason at this time to 
discontinue the preferential assignment 
to Class I milk of a limited amount of 
bulk receipts from pool supply plants 
over direct-delivered receipts during 
these months. 

There is no need for providing any 
set-aside of producer receipts for prefer¬ 
ential assignment purposes at a supply 
plant. It is not customary for handlers 
to receive milk at their supply plants 
from other Federal order plants or from 
other pool supply plants for Class I pur¬ 
poses. The present order therefore 
should be changed accordingly. 

(f) The assignment procedure for be¬ 
ginning and ending inventory under the 
Connecticut order should be modified. 
Presently, a handler's inventory at the 
end of the month is classified as Class 
n milk and is considered part of the han¬ 
dler’s Class n utilization for that month. 
The following month this inventory is 
included in the handler’s current re¬ 
ceipts. When assigning receipts of milk 
to the handler’s utilization, the order 
now provides that a quantity of Class 
n milk equal to the quantity of ending 
inventory shall be set aside before as¬ 
signing receipts of bulk milk from other 
Federal order plants and other pool 
plants and before assigning beginning 
inventory. After these assignments, the 
ending inventory is added back to the 
Class n utilization and the remaining 
assignments of receipts are made. The 
assignment procedure should be changed 
to eliminate this set-aside of ending 
inventory. 

This change will make the assignment 
procedure under the Connecticut order 
similar in this respect to that of the 
Boston order. Under the modified as¬ 
signment procedure in the Connecticut 
order, the beginning inventory of fluid 
milk products will be assigned to classes 
before the assignment of receipts of bulk 
milk from other Federal order markets. 
If no change were made, the two orders 
would not treat receipts of bulk milk 
from the other New England Federal 
order market on a reciprocal basis. In 
accordance with the general plan of pro¬ 
viding in Federal orders comparable 
treatment of inter-market transfers, it is 
appropriate that the Connecticut order 
assignment provisions be changed in this 
manner. 

(g) The classification provisions in 
the Boston, Springfield, and Worcester 
orders are virtually identical but differ 
somewhat from the classification provi¬ 
sions in the Southeastern New England 
order. The consolidation of these four 
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orders, however, necessitates a resolu¬ 
tion of these differences. 

Inventories of fluid milk products at 
the end of the month should be classified 
under the merged order as Class II milk 
pending final disposition of the products, 
as is currently required under the South¬ 
eastern New England order. Except in 
limited circumstances, similar procedure 
applies under the three Massachusetts 
orders. The option to have inventory 
classified as Class I milk which is pro¬ 
vided in certain Instances in the present 
Massachusetts orders should be provided 
in the merged order in slightly modified 
terms. Those handlers who either do 
not receive milk from producers or do 
not claim any Class II utilization of fluid 
milk products on their handler reports 
should be permitted to request such 
classification. 

It is consistent with the nature of the 
plant operation to allow handlers with 
virtually a Class I business to classify 
their ending inventory as Class I milk. 
Under this arrangement ending inven¬ 
tory of such handlers will be classified 
commensurately with its probable final 
disposition. Burdensome detail with 
respect to inventory reclassification will 
be largely avoided for these handlers. 

To prevent any abuse which might 
arise from classifying ending inventory 
in Class I, the Massachusetts-Rhode 
Island order should provide that a han¬ 
dler choosing this arrangement be deb¬ 
ited or credited, as the case requires, in 
his pool obligation for any difference In 
the total values of his beginning Class 

I inventory as determined on the basis 
of the Class I prices for the current 
month and the preceding month. Thus, 
if the inventory value is increased be¬ 
cause of an increase in the Class I price, 
the handler should be debited for the 
Increased value and, conversely, a han¬ 
dler should receive a credit for any in¬ 
ventory value decrease resulting from 
a Class I price decrease. Under this 
arrangement a handler would not be able 
to gain a cost advantage by accumulat¬ 
ing during a month a large inventory for 
future Class I use in anticipation of an 
increase in the Class I price in the fol¬ 
lowing month. 

Presently, the price used under the 
three Massachusetts orders for pricing 
reclassified inventory is the difference 
between the Class I and Class n prices 
for the current month. The price used 
under the Southeastern New England 
order for this purpose, however, is the 
difference between the Class I price for 
the current month and the Class n price 
for the preceding month. This latter 
pricing method should be used under 
the Massachusetts-Rhodc Island order. 
This method is consistent with the fact 
that the inventory was classified as Class 

II milk in the preceding month and was 
accounted for at that month’s Class II 
price. Also, it will correspond with the 
method of pricing reclassified inventory 
presently used under the Connecticut 
order. 

The Massachusetts-Rhode Island order 
should provide for Class n classification 
of fluid milk products disposed of in bulk 
to manufacturing establishments such 
as bakeries, candy factories, soup fac¬ 
tories. and similar establishments at 
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which the fluid milk products are used in 
the manufacture of food products other 
than milk products. A somewhat similar 
provision is now contained in the South¬ 
eastern New England order. A Class n 
classification of such fluid milk products 
will result in the milk being competitively 
priced with alternative milk supplies, 
such as nonfat dried milk or condensed 
milk, which are available for the manu¬ 
facture of food products. Such classi¬ 
fication should be limited to disposition 
of milk products in bulk form, however, 
to minimize the administrative burden 
of verifying the ultimate utilization of 
the milk. This limitation is particularly 
appropriate under circumstances where 
packaged fluid milk products sold to 
bakeries easily may be retailed in this 
same form to consumers for fluid con¬ 
sumption either on or off the premises. 

All fluid milk products which are dis¬ 
posed of as livestock feed or are dumped 
should be classified as Class II milk un¬ 
der the consolidated order. Under the 
present orders to be merged, the excep¬ 
tion to such a classification pertains to 
whole milk suitable for human consump¬ 
tion, which milk is classified as Class I 
milk even though disposed of in this 
manner. Under the classification plan 
the use or disposition of the fluid milk 
product should be controlling rather than 
its general condition at the time of dispo¬ 
sition. Therefore, no distinction in clas¬ 
sification should be made for milk eligible 
for human consumption when put to 
such use. 

(h) Certain producer groups excepted 
to the manner in which milk received 
at country plants would be assigned un¬ 
der the Massachusetts-Rhode Island 
order for the purpose of applying Class 
I transportation differentials. As pro¬ 
posed, milk received at a multiple-plant 
handler’s country plant from another 
of his country plants which is nearer to 
Boston would be assigned to any avail¬ 
able Class I milk before assigning re¬ 
ceipts of producer milk at this more 
distant plant. Exceptors contended that 
this manner of assignment would not be 
consistent with certain typical move¬ 
ments of milk in the market by multiple- 
plant handlers. Such handlers, it is 
contended, find it necessary at times to 
move Class I milk to the city from more 
distant country manufacturing plants 
while on certain days during the same 
month they must move milk from their 
“closer-in” country receiving stations to 
the country manufacturing plants for 
surplus disposal purposes. It was con¬ 
tended that this pattern of milk move¬ 
ments normally would prevail in the 
situation where the distributing plant 
operator packages two days’ route re¬ 
quirements in one day and then closes 
down the packaging operations the fol¬ 
lowing day, usually on a weekend. Un¬ 
der the arrangements provided in the 
recommended decision, the selling 
handler would be required, insofar as 
his obligations to the pool are concerned, 
to absorb the transportation costs appli¬ 
cable for the distance between the 
handler’s manufacturing plant and his 
receiving station on the Class I milk 
shipped from the manufacturing plant 
to the city. 
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It is desirable that the assignment pro¬ 
visions of the merged order accommodate 
these particular marketing circum¬ 
stances, as does the current Boston order. 
While it is essential that transportation 
costs reflected in the pool be held to a 
minimum, it is appropriate that the as¬ 
signment provisions proposed in the 
recommended decision be modified to 
provide that producer receipts at a coun¬ 
try plant be assigned to Class I before 
assigning to such class receipts of milk 
from other country pool plants of the 
same handler. 

9. Method and scope of pooling . (a) 

The marketwide pooling plan for distrib¬ 
uting returns to producers presently in 
use under the Boston, Springfield, 
Worcester, and Southeastern New Eng¬ 
land orders should be provided under the 
Massachusetts-Rhode Island order. 

A proprietary handler in the South¬ 
eastern New England market proposed 
that the method of pooling returns to 
producers in that market be changed 
from marketwide pooling to individual- 
handler pooling. Another proposal 
listed in the hearing notice but not sup¬ 
ported by proponents or other parties 
would require that individual-handler 
pooling replace the present marketwide 
pooling under each of the four orders 
proposed herein to be merged. 

The conclusion that the Southeastern 
New England order should be merged 
with the Boston, Springfield, and 
Worcester orders into a single regulation 
renders moot the question of individual- 
handler pooling under any one of the 
now separate orders. The question then 
is raised as to the propriety of individual- 
handler pooling under the Massachu¬ 
setts-Rhode Island order. 

Under such form of pooling all produc¬ 
ers supplying the same regulated han¬ 
dler would be paid a blended price (sub¬ 
ject to butterfat and location differen¬ 
tials) based upon the uses of milk made 
by such handler. With this arrange¬ 
ment It is usual that producers supplying 
one handler receive a blended price dif¬ 
ferent from that paid by other regulated 
handlers in the market inasmuch as the 
proportions of milk used in the different 
classes usually vary among handlers. 
This method of pooling is in contrast to 
marketwide pooling now provided in each 
New England order, whereby the values 
of milk delivered by all producers to all 
regulated handlers in the market are 
combined into one fund and all producers 
supplying the market are paid the same 
blended price except for adjustments for 
butterfat and location of the plant of 
receipt. 

Individual-handler pools generally are 
more practicable for markets where milk 
supplies are relatively short and where 
reserve supplies are distributed rather 
evenly among all handlers in the market. 
These conditions do not prevail in the 
Boston market, and would not prevail in 
the consolidated market because of the 
predominance of the Boston market’s 
position among the four markets pro¬ 
posed to be merged. Most distributing 
plants in New England are not equipped 
to handle reserve milk in any volume. 
Consequently, operators of such plants 
customarily have relied on the relatively 
limited number of manufacturing plants, 


most of which are presently associated 
with the Boston market, for the disposal 
of often substantial quantities of reserve 
milk. In this situation the institution 
of individual-handler pooling under the 
consolidated order would result in widely 
differing blended prices as between those 
producers whose milk is received directly 
at distributing plants and those whose 
milk is received at country supply plants 
where available manufacturing facilities 
are maintained. 

It is logical to expect that individual 
handlers and cooperative associations 
would find it necessary to make substan¬ 
tial changes in the present patterns of 
milk movements and disposal in order 
to obtain for their respective producers 
the highest possible returns. The major 
readjustment of the entire marketing 
structure in New England which un¬ 
doubtedly would accompany the institu¬ 
tion of individual-handler pooling would 
add to marketing costs and thus be un¬ 
economical and undesirable. The dif¬ 
ferences in producer prices which could 
be expected to ensue from such method 
of pooling would not promote the objec¬ 
tive of more uniform alignment of prices 
to producers which, as elsewhere de¬ 
scribed in this decision, is important to 
orderly marketing in New England. The 
application of marketwide pooling under 
a merged order will promote market 
stability by insuring that all producers 
supplying the Massachusetts-Rhode Is¬ 
land market will share on a uniform 
basis the Class I and Class II utilization 
in the entire market and thus assist to 
permit the assembly of supplies in an 
economical manner for available outlets. 
Accordingly, the proposals for individual- 
handler pooling are denied. 

(b) The definition of “handler” under 
the Connecticut order should be modified 
to include, for certain purposes, a coop¬ 
erative association with respect to milk 
of its producer members which is picked 
up in bulk at the farm by tank trucks 
owned by, operated by, or under con¬ 
tract with such association and delivered 
in such trucks (or in trucks into which 
the milk is reloaded) to pool plants. 

A cooperative association operating in 
the Connecticut market proposed that it 
be allowed to be the handler, for limited 
purposes, when it assumes responsibility 
for farm-to-plant delivery of bulk tank 
milk of its producer members. Propo¬ 
nent stated that in cases where the asso¬ 
ciation supplies a number of P 001 ^” 
tributing plants with their entire fluid 
milk requirements this provision would 
promote more efficient marketing by pro¬ 
viding greater flexibility in the movement 
of producer milk. 

In the interest of marketing efficiency 
and convenience to cooperative associa¬ 
tions and handlers in the market, it is 
appropriate that the Connecticut order 
provide for such an arrangement. At a 
time when over 70 percent of the pro¬ 
ducers in the market are shipping mi»k 
in bulk form, many handlers are flndln? 
it advantageous to rely entirely upon 
cooperative associations for their enti t 
fluid milk needs rather than upon then 
own facilities for procuring milk from 
individual producers. Cooperative asso¬ 
ciations in this market presently ran f^ 
for and direct the movement of miiK 
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from members* farms to distributing 
plants, or to surplus disposal outlets, as 
necessary. The adoption of the proposal 
would facilitate the associations’ efforts 
in pei-fortning these marketing functions. 

To meet the supply requirements of 
the individual handler, particularly 
small-volume handlers, it is often nec¬ 
essary for an association to “split” a 
tank truck load of milk among them. 
Under the present order, however, this 
is not easily accomplished inasmuch as 
the handler who first receives producer 
milk from a tank truck is required to be 
the reporting handler for not less than 
the milk contained in a compartment on 
the truck. Accommodating handlers* re¬ 
quirements therefore often involves in¬ 
efficient routing of tank trucks and haul¬ 
ing of partial loads in order to deliver 
the desired amounts of milk. It would 
be advantageous for cooperative associa¬ 
tions to be able to vary routing arrange¬ 
ments from day to day as milk is moved 
to handlers* pool plants in the particular 
quantities, and at the hours, desired by 
handlers. 

Where a single producer’s milk may 
be received at several handlers’ plants 
during the month, it would be advanta¬ 
geous to both the cooperative association 
and the receiving handler for the asso¬ 
ciation to be the reporting handler for 
the monthly receipts of milk from such 
producer. Allowing a cooperative as¬ 
sociation the option of being the handler 
for the bulk tank milk of its producer 
members for this purpose would make 
possible the elimination of duplicate ac¬ 
counting on producer milk. At least cer¬ 
tain of the cooperative associations op¬ 
erating in the Connecticut market collect 
proceeds from handlers and make uni¬ 
form price payments to their producer 
members. Such an arrangement re¬ 
quires, of course, that the association 
maintain detailed producer payroll rec¬ 
ords. In order to comply with the cur¬ 
rent order provisions, however, it is 
necessary that handlers who receive milk 
from association members also keep de¬ 
tailed producer payroll records. If a 
cooperative association had handler 
status for reporting purposes, it would 
not be necessary for proprietary handlers 
also to maintain such records. 

A cooperative association requesting 
to be the handler for the bulk tank milk 
of its producer members should be re¬ 
quired to notify the market administra¬ 
tor and the handler to whom the deliv¬ 
ery is made that it intends to act in 
this capacity. To be workable, such 
notification must be given prior to the 
time of delivery of the milk. The asso¬ 
ciation also should report to the market 
administrator the quantity as measured 
at the farm and the butterfat test of each 
producer's milk for which it elects to be 
the handler. In addition, the associa¬ 
tion should be accountable to the pro¬ 
ducer-settlement fund for any differ¬ 
ences In the quantities of milk received 
from producers, based on farm measure¬ 
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. Fur¬ 
ther, the association should pay the ad¬ 
ministration expense assessment on the 
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quantities of milk involved in these 
differences. 

The proprietary handler receiving bulk 
tank milk from the association should 
report to the market administrator the 
quantities of milk (though not neces¬ 
sarily on an individual producer basis) 
which he receives from the association 
and the utilization of the milk. The 
handler should be accountable to the 
producer-settlement fund for such milk 
and should pay to the market adminis¬ 
trator the pro rata share of the expense 
of administration of the order which 
normally applies to producer milk 
received. 

The Connecticut order presently pro¬ 
vides that a handler who receives milk 
directly from producers shall be allowed 
one-half of one percent shrinkage on 
such receipts and an additional one and 
one-half percent shrinkage if the milk is 
processed in the handler’s plant. It is 
appropriate that the cooperative associa¬ 
tion, as the first receiving handler, be 
allowed one-half of one percent shrink¬ 
age on the producer milk for which it is 
the handler. The plant operator who 
receives and processes the milk should 
be allowed the remaining portion of the 
allowable two percent shrinkage on the 
milk. 

This arrangement is desirable under 
the prevailing circumstances where, un¬ 
der bulk tank delivery, the plant opera¬ 
tor who receives the milk from the asso¬ 
ciation may purchase the milk on the 
basis of plant weights while the associa¬ 
tion pays its producer members on the 
basis of measurements taken at the in¬ 
dividual farms. In this case it is not 
unusual for minor differences to prevail 
in the quantities of milk for which the 
two parties believe they are accountable. 
It is generally acknowledged by the dairy 
industry that there are limits of accuracy 
regarding the accepted methods for de¬ 
termining milk quantities, and, therefore, 
some allowance for such differences rea¬ 
sonably may be provided for under the 
order. It is appropriate that the plant 
operator be limited to one and one-half 
percent shrinkage when buying the m i l k 
on the basis of plant weights since by 
this practice he avoids normal shrinkage 
at one point in the handling process. 
If the plant operator elects to purchase 
such milk on the basis of measurements 
at the farm, however, the order should 
allow the entire two percent shrinkage 
allowance to accrue to the plant operator. 
A plant operator making this election 
should give notice to the market adminis¬ 
trator that the purchase of the milk is 
made on the basis of the farm measure¬ 
ment. 

Under the plan adopted herein, the 
plant operator who receives bulk milk 
for which a cooperative association is 
the reporting handler would not have 
the privilege of diversion with respect 
to such milk. The function which the 
association performs in this instance is 
essentially one of balancing the plant 
operator's day-to-day milk requirements. 
The plant operator, therefore, has no 
need for diversion as to milk which he 
receives in this manner and the duplica¬ 
tion of diversion privileges should be 
avoided. 
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(c) A Connecticut cooperative asso¬ 
ciation's proposal to price diverted milk 
under the Connecticut order at the lo¬ 
cation of the plant to which the milk is 
diverted rather than at the location of 
the plant from which the milk is diverted, 
as at present, should not be adopted. 

Proponent contended that the present 
method of pricing diverted milk encour¬ 
ages unwarranted diversion of the mar¬ 
ket’s daily and seasonal reserve sup¬ 
plies to distant plants outside the Con¬ 
necticut marketing area while at the 
same time additional supplies of milk 
beyond market needs may be brought in 
to become permanently associated with 
the market, thus tending to dilute pool 
returns to regular producers. It was 
contended, also, that any extensive di¬ 
version of reserve milk to distant plants 
for disposal would affect adversely the 
maintenance of adequate and efficient 
supply-balancing and manufacturing 
facilities within the Connecticut market. 

The method of pricing diverted milk 
proposed by proponent was provided in 
the Connecticut order from its inception 
on April 1, 1959 until September 1, 1960. 
At that time the pricing point for di¬ 
verted milk was changed, following a 
hearing, from the location of the plant 
to which the milk was diverted to the lo¬ 
cation of the plant from which the milk 
was diverted on the basts that producers 
were not receiving equitable returns in¬ 
asmuch as the diversion of certain pro¬ 
ducers* milk caused a disturbing variance 
in prices to such producers. 

There is no indication that the pres¬ 
ent method of pricing diverted milk is not 
resulting in the orderly and economical 
disposition of reserve milk in the Con¬ 
necticut market, or that marketing con¬ 
ditions have changed substantially from 
the time the present provision was de¬ 
termined to be appropriate. Proponent’s 
contentions were speculative and were 
not supported by evidence of actual mar¬ 
keting problems. There is no indication 
that the present diversion provisions, in 
fact, are being abused. With the change 
in handler definition proposed herein, 
the handling of surplus supplies should 
be facilitated. The proposal therefore is 
denied. 

A cooperative association recently be¬ 
gan operating a large, newly-constructed 
plant at Newington, Connecticut, for 
balancing handlers’ fluid needs and dis¬ 
posing of market reserves of member 
milk. In view of the presence of these 
facilities at a central location in the 
Connecticut market, it is appropriate 
that the Connecticut order not deter in 
any manner the use of this outlet for re¬ 
serve milk of other cooperative associa¬ 
tions performing similar balancing serv¬ 
ices when such plant facilities are avail¬ 
able to receive such milk. In this con¬ 
nection, it is appropriate to modify the 
Connecticut order to allow a cooperative 
association to be the handler for milk 
which it moves directly from the farm 
to the pool plant of another cooperative 
association. The association responsible 
for moving the milk from the farm would 
account to the producer-settlement fund 
and would be liable for the administra¬ 
tive assessment. The transaction would 
be treated in a manner similar to trans¬ 
fers of milk between two pool plants in 
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the same zone location and would be 
priced at the location of the plant where 
the milk was received. This arrange¬ 
ment will tend to provide greater flex¬ 
ibility in the disposal of milk not needed 
for fluid use. 

(d) The Connecticut order should be 
revised to delete a provision which pro¬ 
vides pool status thereunder to any plant 
also qualifying for pool status under the 
Boston order when the plant operator 
requests exemption from regulation un¬ 
der the latter order. 

The provision in question applies in the 
circumstance where a supply-type plant 
currently meets the minimum require¬ 
ments for pooling under both the Con¬ 
necticut order and the Boston order but 
makes greater qualifying milk shipments 
under the latter order. When the han¬ 
dler requests nonpool status for the plant 
under the Boston order and has no milk 
from that plant assigned to Class I under 
that order, the plant is pooled under the 
Connecticut order. 

Proponent contended that a plant 
should be pooled in that market to which 
a greater portion of the plant’s qualify¬ 
ing shipments are made. It was further 
contended that the lack of any need for 
this provision is supported by the fact 
that no supply plants have held pool 
status under the Connecticut order by 
means of this provision. 

Consolidation of the Boston, Spring- 
field, Worcester, and Southeastern New 
England markets will remove many of 
the complex problems which have arisen 
in New England regarding the pooling 
of the many supply plants in New Eng¬ 
land and because of which numerous 
changes in the New England orders have 
evolved over time. On adoption of a 
consolidated order there no longer would 
be need for continuing in the Connecti¬ 
cut and Massachusetts-Rhode Island 
orders this and other special arrange¬ 
ments now provided in the New England 
orders by which a supply plant can ob¬ 
tain pool plant status in a New England 
market even though greater shipments 
are made from the plant to another New 
ELgland market. Accordingly, the Con¬ 
necticut and the merged orders should 
reflect this situation. 

In connection with coordination among 
New England orders of pooling require¬ 
ments for supply plants, minor change 
should be made in the present Boston 
order requirements for pooling a supply 
plant as a part of a handler’s “system” 
of supply plants upon incorporation of 
these requirements in the merged order. 
Presently, the “system” pooling require¬ 
ments differ as between the Boston and 
Connecticut orders. The latter order 
uses as a basis for pooling the qualify¬ 
ing shipments of milk made to any New 
England market. Under the Boston or¬ 
der, however, qualifying shipments are 
limited to those made to regulated dis¬ 
tributing plants under the Boston order. 
It is desirable to reflect in the supply 
plant pooling provisions of each order 
the concept that a supply plant’s quali¬ 
fying shipments for pooling under one 
or the other order will be based on the 
aggregate of shipments to all New Eng¬ 
land regulated markets. Accordingly, 
the plant system pooling provision now 
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in the Boston order should be so modi¬ 
fied on being incorporated in the con¬ 
solidated order. 

(e) A proposal listed in the hearing 
notice but not supported by proponents 
or other parties would require a handler 
under the Connecticut order to be the 
reporting handler for all the producer’s 
deliveries in the month if the producer’s 
milk is received at the handler’s plant 
on more than one-half of the delivery 
days in the month. In the absence of 
any evidence which would support this 
proposal, the proposal is denied. 

(f) Question was raised at the hear¬ 
ing as to the continued necessity for the 
present Boston order provision for 
“emergency milk”. Such milk is that 
which is received from a normally un¬ 
regulated source at a time when the 
market administrator declares that there 
is insufficient producer milk to meet the 
fluid needs of the marketing area. No 
such declaration has been made for many 
years and, in view of the ample milk 
supplies in New England, no future ac¬ 
tion of this nature is expected. More¬ 
over, recent amendments to the New 
England orders provide a revised pro¬ 
cedure for integrating nonproducer 
sources of milk into the regulatory 
scheme. It is concluded that special pro¬ 
vision for treating emergency milk in the 
pooling procedure is not necessary and 
that the current provision therefore 
should not be included in the Massachu¬ 
setts-Rhode Island order. 

(g) A cooperative association repre¬ 
senting producers in the Connecticut 
market pointed out in its exceptions that 
the Connecticut and Massachusetts- 
Rhode Island orders as proposed in the 
recommended decision were incon¬ 
sistent in the application of pooling 
standards to one of its plants which 
customarily has been pooled under the 
Connecticut order as a cooperative as¬ 
sociation balancing plant. A review of 
this situation reveals that a modification 
of the pooling provisions proposed in the 
recommended decision is desirable to 
provide compatible pooling standards 
under the two orders. There is no 
reason to change the conditions under 
which such a plant is currently able to 
obtain pool supply plant status. 

In referring to the proposed provision 
of the Connecticut order under which it 
may elect to be the reporting handler 
for direct-delivered bulk tank milk of its 
members received at pool distributing 
plants, the same association stated in 
its exceptions that it understood the pro¬ 
vision would permit it to divert milk 
without regard to shipping days of in¬ 
dividual producers and that such diver¬ 
sions would be available to it as 
long as total diversions did not exceed 
the combined allowable diversions of all 
such members. It should be pointed out 
that the provisions of the Connecticut 
order relating to diversions always have 
been expressed and applied in terms of 
the specific deliveries of specific dairy 
farmers. There was no testimony in the 
hearing suggesting that it would be ap¬ 
propriate to make a change from this 
basis to some other basis which would 
not require the identification of diver¬ 
sions in such terms. 


A minor change in the pooling pro¬ 
visions of the present New England 
orders which was proposed in the recom¬ 
mended decision would affect the basis 
on which the fulfillment of the shipping 
requirements are met. It was con¬ 
sidered desirable not to include “di¬ 
verted” milk as part of the qualifying 
shipments of 15 percent of receipts from 
dairy farmers which a plant must make 
to obtain pool supply plant status. Fo** 
clarification purposes, however, it may be 
pointed out that this change does not 
affect the present pooling standards un¬ 
der the Connecticut order as they apply 
to a cooperative association’s balancing 
plant. 

A Massachusetts producer organiza¬ 
tion requested in its exceptions that 
“exempt distributing plants” and “dis¬ 
tributing plants for unregulated mar¬ 
kets” be exempt from the supply plant 
pooling standards under the Massa¬ 
chusetts-Rhode Island order. The or¬ 
ganization contended that the imposition 
of full regulation under the order on such 
distributing-type plants solely because 
they have disposed of in bulk 15 percent 
or more of their receipts from dairy 
farmers to regulated distributing plants 
hampers the surplus disposal operations 
of the organization. Under exceptor s 
proposed exemption, it is contemplated 
that all of such milk moved to regulated 
distributing plants would be classified as 
Class n milk. 

A change of this nature hi the present 
order provisions should not be made on 
the basis of this record or exceptions re¬ 
ceived. The pooling standards com¬ 
plained of have been in the New England 
orders since July 1, 1962 and were not 
questioned by exceptor at this later hear¬ 
ing. There is no record evidence from 
which it may be concluded that market¬ 
ing circumstances warrant the requested 
action. 

It is expected that the effective date of 
the proposed amended orders will be 
after the start of the period (July 
through November) which the present 
orders establish for qualifying supply 
plants for automatic pool plant status in 
the subsequent December 1964 through 
June 1965 period. Because of this the 
pooling provisions of the Massachusetts- 
Rhode Island order proposed in the 
recommended decision should be modi¬ 
fied to provide that pool plant status 
held by a supply plant during any fall 
month in 1964 under any of the indi¬ 
vidual orders to be merged will count 
toward qualifying for automatic pool 
plant status in the immediately follow¬ 
ing December-June period. 

10. Payments to producers and coop¬ 
erative association. 

(a) The Massachusetts-Rhode Island 
order proposed herein should not provide 
for minimum payments, within pre¬ 
scribed time limits, by a handler with re¬ 
spect to milk received from a cooperative 
association having handler status. 

Certain proprietary handlers and co¬ 
operative associations proposed that a 
provision requiring minimum payments, 
within prescribed time limits, for milk 
received from cooperative associations 
which are handlers be incorporated in 
the Boston, Springfield, and Worcester 





Tuesday , August 4, 1964 

orders. Similar provisions are now con¬ 
tained in the Southeastern New England 
and Connecticut orders. The propo¬ 
nents contended that the former three 
orders do not prohibit a proprietary 
handler regulated under the Boston, 
Springfield, or Worcester order from ob¬ 
taining extended credit from a coopera¬ 
tive association for milk purchased from 
the association inasmuch as the handler 
is not specifically required by the order 
to pay the association for the milk by a 
prescribed date. 

Evidence does not reveal that the lack 
of a requirement in the three Massachu¬ 
setts orders for scheduled minimum pay¬ 
ments by proprietary handlers on milk 
purchased from cooperative associations 
lias resulted in disorderly marketing. 
The lack of widespread interest in such 
a provision by the principal cooperative 
associations operating in these markets 
is a strong indication that there is no 
real need for incorporating the provision 
in the merged order at this time. More¬ 
over. if it were their desire to do so, 
the handler and a cooperative associa¬ 
tion could make legitimate credit ar¬ 
rangements which would involve the 
question of payment of class prices by 
a given date and which, in any case, 
would be beyond the scope of the regula¬ 
tion. The proposal therefore is denied. 
There was no proposal to revise the pay¬ 
ment provisions in the Connecticut order 
as to time of payment and they are re¬ 
tained in their present form in this 
respect. 

In connection with the subject of ex¬ 
tending credit on payments for milk, an 
exceptor suggested that the Connecticut 
order provide that advance payments by 
handlers to producers for milk received 
the previous month be at a rate equal to 
the use value of the milk. Exceptor indi¬ 
cated such rate should not exceed the 
estimated blended price for the month 
minus authorized deductions nor be less 
than the previous month’s Class II price, 
however. No proposal of this nature or 
related evidence which would support 
such a proposal was presented at the 
hearing which would provide a basis for 
this action. The suggested change is 
denied. 

(b) A proprietary handler proposed 
that the provisions in the Boston, 
Worcester, and Southeastern New Eng¬ 
land orders stating the conditions under 
which deductions from payments to pro¬ 
ducers are considered allowable be 
changed to provide that any deduction 
w hich is authorized by the producer in 
writing “shall be conclusively presumed 
to be a properly authorized deduction 
and shall be conclusively presumed to 
be properly chargeable to the producer.” 

These orders now provide that the 
burden is on the handler to prove that 
any deduction from payments to a pro¬ 
ducer which he makes is properly au¬ 
thorized and properly chargeable to the 
Producer. If any such deduction is de¬ 
termined not to meet either of these 
conditions, the handler is required to 
make the necessary adjustment by sub¬ 
sequent payment to the producer. 

Proponent contended that any deduc- 
lon which is authorized in writing by a 
producer should not be subject to such 
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review and possible adjustment. He 
stated that the market administrator’s 
action in those cases involving written 
authorizations constitutes an infringe¬ 
ment upon both a contractual arrange¬ 
ment between the handler and the pro¬ 
ducer and the producer’s control of his 
own money. 

Adoption of this proposal would 
seriously impair the effectiveness of the 
orders by substituting the producer’s 
consent to a deduction for well-estab¬ 
lished principles governing propriety of 
deductions from producer payments. 
Also, it would limit the market admin¬ 
istrator’s right to verify the accuracy 
and propriety of deductions from pro¬ 
ducer payments, and in this additional 
respect, would not be consistent with 
the purpose of the regulation. The pro¬ 
posal therefore must be denied. 

The handler proposed also that in 
the event the above proposal were not 
adopted, these orders should be changed 
to eliminate the requirement that a 
proprietary handler must make author¬ 
ized deductions from payments to pro¬ 
ducers who are members of a qualified 
cooperative association when the as¬ 
sociation files with the handler a claim 
for such deductions. Proponent con¬ 
tended that such change would insure 
comparable treatment of both members 
and non-members of cooperative associa¬ 
tions with respect to deductions from 
producer payments which are made by 
handlers. No inequity as between such 
members and non-members was shown 
to exist regarding deductions from pro¬ 
ducer payments, however, and the pro¬ 
posal therefore is denied. 

(c) No provision should be made in 
the New England orders for a “base- 
excess” plan of distributing producer re¬ 
turns. A cooperative association in the 
Southeastern New England market pro¬ 
posed that such a plan, which would 
provide for a system of Class I bases for 
all producers presently shipping to the 
New England markets, be incorporated 
in the New England orders. Proponent 
contended that the present method of 
pricing milk under these orders does 
not provide sufficient incentive for pro¬ 
ducers to adjust their production to the 
Class I utilization of milk in the market. 

The Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, author¬ 
izes the inclusion of base plans in Fed¬ 
eral orders. Such plans have been 
incorporated in a number of Federal or¬ 
ders, but only for the statutory purpose 
of minimizing seasonal fluctuations in 
milk production. The objective of the 
type of base plan proposed, i.e., the re¬ 
duction of aggregate deliveries of milk 
by producers to pool plants in relation 
to the market's fluid needs irrespective 
of price, would supplant the function 
which is intended under the Act to be 
performed by prices established at the 
levels required by the Act. Prices under 
milk orders must be established at levels 
which will tend to equate demand and 
supply for the market, insure a sufficient 
supply of pure and wholesome milk, and 
be in the public interest. Order pricing 
is intended to operate under conditions 
where milk supplies will remain reason¬ 
ably free to respond to changing price 
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conditions. Under a base plan of the 
type proposed, total production would be 
influenced greatly by the impact of the 
base plan rather than by the level of 
prices provided under the order and 
would be in conflict with the price 
criteria of the Act. The proposal there¬ 
fore is denied. 

(d) A proposal listed in the hearing 
notice but not supported by proponent 
or other parties would require under the 
Southeastern New England order that 
payments to individual producers be re¬ 
lated to the nonfat solids content of pro¬ 
ducer milk. In the absence of evidence 
to support such a pricing scheme, the 
proposal is denied. 

(e) No change should be made in the 
seasonal incentive plan now in use under 
the Connecticut order. A cooperative 
association proposed that this plan be 
changed by: 

(1) Increasing the “take-out” rate 
from 15 cents to 25 cents per hundred¬ 
weight; 

(2) Eliminating June and adding 
January, February, and March to the 
“take-out” months, and adding October 
to the “pay-back” period; and 

(3) Revising the “pay-back” schedule 
to provide for distribution of the monies 
collected during the “take-out” months 
at the rate of 40 percent of accumulated 
funds in July, 30 percent in August, 20 
percent in September, and 10 percent in 
October. 

Proponent contended that a change 
in the production pattern during recent 
years makes desirable a change in the 
months which are included in the “take¬ 
out” and “pay-back” periods. Also, an 
additional incentive for increased pro¬ 
duction in July was expressed by pro¬ 
ponent as desirable. 

The present “take-out” and “pay¬ 
back” months and rate schedule have 
been in the Connecticut order since its 
inception on April 1, 1959. This plan 
was incorporated in the order to en¬ 
courage producers to level out their sea¬ 
sonal variations in production by in¬ 
creasing their milk production during 
the summer months when the supplies 
of milk are at their lowest level of the 
year, and decreasing their milk produc¬ 
tion during the spring months when the 
supplies of milk are at their highest level. 
For example, during 1963 the daily aver¬ 
age receipts of milk in Connecticut dur¬ 
ing May, the month of highest produc¬ 
tion were only 18 percent more than the 
daily average receipts during July, the 
month of lowest production. This is a 
more uniform seasonal pattern of milk 
production than exists in any of the 
other neighboring markets where pro¬ 
duction conditions are generally simi¬ 
lar. Therefore, it is concluded that the 
present seasonal incentive plan is accom¬ 
plishing its objective and the proposal 
is denied. 

(f) The Massachusetts-Rhode Island 
order should provide that a handler, 
upon request by a cooperative associa¬ 
tion, shall make payment to the associa¬ 
tion of the total amount due the associa¬ 
tion’s producer-members for milk which 
the handler has received from them. 
This manner of payment by a handler 
is now specifically provided for in the 
Southeastern New England order. Un- 
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der the other three orders proposed to be 
consolidated, such payment, if requested, 
is permitted but not required. A witness 
for a cooperative association in the 
Southeastern New England market stat¬ 
ed that, in accordance with the provi¬ 
sions of that order, the association was 
collecting from handlers at the time of 
the hearing the payments due a number 
of its producer-members. Accordingly, 
the appropriate provision regarding this 
matter should be incorporated in the 
consolidated order. 

11. Marketing service deductions. The 
provision under each of the present or¬ 
ders for a deduction from producers' 
returns to cover marketing services per¬ 
formed by the market administrator 
should be continued under the Massa- 
chusetts-Rhode Island order and the 
Connecticut order. The maximum de¬ 
duction under each order should be three 
cents per hundredweight of milk. 

Certain proprietary handlers and a 
small producer organization proposed 
that the nonmember marketing service 
provisions be deleted from one or more 
of the New England orders. Proponent 
handlers contended that nonmember 
producers do not desire such services, and 
that the marketing services rendered by 
the market administrators often dupli¬ 
cate services rendered by other parties. 
The proponent producer organization, 
and another producer organization which 
supported the proposal, contended that 
such deductions impose a hardship on 
their members since the organizations 
themselves are performing marketing 
services which are supported by the or¬ 
ganizations’ assessments on their mem¬ 
bers’ milk, thereby resulting in a “double 
assessment” on such producers. Rep¬ 
resentatives of these organizations in¬ 
dicated that their members were not 
exempt from the marketing service de¬ 
ductions under the orders inasmuch as 
the organizations have not yet met the 
qualifications to perform as cooperative 
associations under the marketing service 
provisions. 

Under each of the New England or¬ 
ders. the market administrator presently 
performs certain marketing services, in¬ 
cluding the dissemination of market in¬ 
formation and the verification of weights 
and tests of producer milk, for producers 
who are not members of qualified coop¬ 
erative associations which the Secretary 
has found are performing similar serv¬ 
ices. Such producers bear the cost of 
these services. When the Secretary de¬ 
termines that a qualified cooperative as¬ 
sociation is performing adequate mar¬ 
keting services for its producer mem¬ 
bers, the members are not subject to a 
specified marketing service deduction but 
to a deduction as agreed to by the asso¬ 
ciation and its members. 

The continuance of the marketing 
service program under the New England 
orders will promote orderly marketing 
by assuring individual producers who 
are not members of cooperative asso¬ 
ciations that the weights and tests of 
their milk are accurately made and also 
by keeping such producers fully informed 
of marketing developments. This type 
of service to such a producer, to be fur¬ 
nished at his expense, is authorized by 
the Act. No evidence was offered which 
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indicates that such services are being 
performed in a continuing manner by 
other parties which make unnecessary 
such services as rendered by the market 
administrator. Moreover, the conten¬ 
tion that marketing services are not de¬ 
sired by nonmember producers was not 
affirmed by any widespread support for 
their elimination. The proposals relat¬ 
ing to marketing service deductions 
therefore are denied. 

While the market volume of nonmem¬ 
ber milk has been the most important 
factor in determining the individual 
rates of deduction needed to carryout the 
marketing service program in the sepa¬ 
rate markets, the performance of such 
services to nonmember producers under 
a merged order should not require a rate 
of deduction as great as the highest of 
the rates now in effect for these markets. 
It may be reasonably estimated that a 
maximum deduction of three cents per 
hundredweight of milk received from 
each producer for whom such services 
are to be performed will provide the 
necessary funds to carry on an adequate 
marketing service program under the 
Massachusetts-Rhode Island order. This 
rate of deduction is somewhat less than 
the average of the present maximum 
rates of deduction of two cents under 
the Boston order, three cents under the 
Springfield and Worcester orders, and 
five cents under the Southeastern New 
England order but should be adequate to 
carry on the services under a unified 
program. However, if it should appear 
at any time that the marketing services 
can be performed adequately at an even 
lower rate, provision is made whereby 
the Secretary may set a lower rate with¬ 
out the necessity of amending the order. 
The Connecticut order presently provides 
for a comparable maximum deduction of 
three cents and this rate would be con¬ 
tinued. 

12. Administrative provisions . To ac¬ 
complish the merger of the Boston, 
Southeastern New England, Springfield, 
and Worcester orders effectively and 
equitably, the assets in the administrative 
and marketing service funds which have 
accrued under the separate orders should 
be combined. Similar procedure should 
be carried out with respect to the pro¬ 
ducer-settlement fund reserves. Any lia¬ 
bilities of such funds under the individ¬ 
ual orders should be paid from the new 
funds so created. Similarly, obligations 
which are due and owing to the funds 
under the separate orders should remain 
and be paid to the combined funds under 
the merged order. This procedure would 
assure and maintain the continuity of 
the regulatory program in these markets. 

The Massachusetts-Rhode Island order 
should provide for a maximum rate of 
four cents per hundredweight of milk 
which handlers should pay as their pro 
rata share of the expense of administra¬ 
tion of the order. This maximum rate 
appears reasonable in view of the present 
maximum rates of three cents under the 
Boston order, four cents under the 
Springfield and Worcester orders, and 
five cents under the Southeastern New 
England order and the plan to transfer 
the present reserves in the separate ad¬ 
ministrative funds to the market admin¬ 


istrator of the merged order for similar 
use thereunder. The order should pro¬ 
vide, however, that if it appears at any 
time that a lower rate will cover admin¬ 
istration expenses the Secretary may set 
the actual rate at a lower rate without 
the necessity of amending the orders. 

As a proper pro rata assessment on 
handlers, payment under the merged or¬ 
der should apply to all of a handler’s 
receipts of fluid milk products except (1) 
those receipts on which an administra¬ 
tion expense assessment already has been 
applied under a Federal order, and (2) 
those receipts of exempt milk processed 
at plants other than pool plants. The 
payment should apply also to pool milk 
distributed on routes in the marketing 
area from nonpool plants. 

In drafting the Massachusetts-Rhode 
Island order and the proposed amended 
Connecticut order as contained in the 
recommended decision, the definition of 
“association of producers” in the cur¬ 
rent New England orders was modified 
slightly to give greater clarity and spec¬ 
ificity to the qualifications which a co¬ 
operative association must meet to be 
defined as such under the orders. Ex¬ 
ception was taken to this modification if 
it would affect in any way the status of 
producer groups now meeting the current 
definition of “association of producers’*. 

The modified provision, which is com¬ 
monly used in other Federal milk orders, 
does not alter the basic grounds on which 
it is determined whether a particular 
producer group is a qualified cooperative 
association for the purposes of the 
regulation. 

In addition to the already described 
changes in the terms and provisions of 
the proposed Massachusetts-Rhode Is¬ 
land order and the Connecticut order 
which were set forth in the recommended 
decision, a number of minor changes 
have been made in the attached orders 
for clarifying and coordinating purposes. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf oi 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

In accordance with § 900.9(b) of the 
rules of practice (7 CFR Part 900', an 
interested party requested in its brief 
a reversal of the Presiding Officer’s rul¬ 
ing to exclude from the record certain 
opposition testimony which It desired to 
give concerning the several merger pro¬ 
posals listed in the hearing notice. In 
this regard, an offer of proof was made 
in accordance with § 900 . 8 (d) (6) of the 
rules of practice. . 

The proffered testimony pertained to 
specific changes in the terms and pro¬ 
visions of the New York-New Jersey 
eral order which this party considered 
necessary to effectuate a consolidation 
of the New York-New Jersey, Connecti¬ 
cut, and Springfield marketing areas and 
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the extension of such consolidated area 
to include Berkshire County, Massachu¬ 
setts. This merger plan, which was not 
embraced by the hearing notice, was sug¬ 
gested as an alternative to the merger 
proposals specifically set forth in the 
hearing notice. In ruling on the ad¬ 
mission of this testimony, the Presiding 
Officer stated that the merger proposals 
listed in the hearing notice may be op¬ 
posed by showing through the presenta¬ 
tion of testimony on general economic 
and marketing conditions that this alter¬ 
nate merger plan would be preferable. 
It was indicated by the Presiding Officer, 
however, that testimony on specific 
changes in the New York-New Jersey 
order which would be necessary to effec¬ 
tuate this alternate plan did not con¬ 
stitute opposition testimony but consti¬ 
tuted, instead, testimony of the propo¬ 
nent for the alternate plan and such 
testimony was, therefore, beyond the 
scope of the hearing notice. 

A review of the statements in the rec¬ 
ord concerning this matter, and of the 
Presiding Officer’s ruling, was made and 
the ruling was affirmed in the recom¬ 
mended decision by the Deputy Adminis¬ 
trator. Regulatory Programs. The party 
involved in this matter excepted to the 
Deputy Administrator’s ruling and re¬ 
quested that the hearing be reopened to 
consider expanding the New York-New 
Jersey marketing area to include the 
above-mentioned areas. Exceptor’s 
statement of economic and marketing 
conditions made in support of its request 
reiterated the exceptor’s testimony which 
was received at the hearing. Such testi¬ 
mony was carefully considered in the 
formulation of the recommended deci¬ 
sion On the basis of further review of 
this matter, the Presiding Officer’s ruling 
is hereby affirmed and the request for 
reopening the hearing is denied. 

Several parties requested in their brief 
that certain testimony relating to one of 
the merger proposals listed in the hear¬ 
ing notice be stricken from the record. 
The parties contended that this testi¬ 
mony, which was given on behalf of cer¬ 
tain cooperative associations, should not 
be considered in the formulation of any 
amendments to the New England orders 
since the associations did not have mem¬ 
bers associated with the New England 
markets at the time of the hearing. 

No ruling by the Presiding Officer con¬ 
cerning the admissability of such evi¬ 
dence was requested at the hearing. 
Under § 900.8(d) (2) of the rules of prac¬ 
tice, only those objections to the admis¬ 
sability of evidence which are made at 
the time of the hearing may be subse¬ 
quently relied upon in the proceeding. 

It should be noted, however, that any 
interested person shall be given the op¬ 
portunity to be heard with respect to 
matters relevant and material to the pro¬ 
ceeding. Further, the Presiding Officer 
is charged with the responsibility of ex¬ 
cluding evidence which does not meet 
these requirements. After review rf the 
record, it is concluded that the testimony 
ln Question is relevant to this proceeding. 
Accordingly, the request is denied. 

General findings. The findings and 
^terminations hereinafter set forth are 


supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas, and the 
minimum prices specified in the proposed 
marketing agreements and the orders, 
as hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, the market¬ 
ing agreements upon which a hearing 
has been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjuction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are four documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Massachusetts- 
Rhode Island Marketing Area”, “Order 
Amending and Consolidating the Orders 
Regulating the Handling of Milk in the 
Greater Boston, Springfield, and Wor¬ 
cester, Massachusetts, and Southeastern 
New England Marketing Areas’’, “Mar¬ 
keting Agreement Regulating the Han¬ 
dling of Milk in the Connecticut Mar¬ 
keting Area”, and “Order Amending the 
Order Regulating the Handling of Milk 
in the Connecticut Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 


Determination of representative pe¬ 
riod. The month of June 1964 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in the Connecticut mar¬ 
keting area, is approved or favored by 
producers, as defined under the terms of 
the order, as amended and as hereby 
proposed to be amended, and who, dur¬ 
ing such representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the 
attached order amending and consoli¬ 
dating the orders regulating the handling 
of milk in the Greater Boston, Spring- 
field, and Worcester, Massachusetts, and 
Southeastern New England marketing 
areas, is approved or favored by the pro¬ 
ducers, as defined under the terms of 
such attached order, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the marketing area defined in such at¬ 
tached order. 

The month of June 1964 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Richard D. Aplin is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 36th day from the date this decision 
is issued. 

Signed at Washington, D.C., on July 
30, 1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending and Consolidating the 
Orders Regulating the Handling of 
Milk in the Greater Boston, Spring- 
field, and Worcester, Massachusetts, 
and Southeastern New England Mar¬ 
keting Areas 

PART 1001—MILK IN THE MASSA- 
CHUSETTS-RHODE ISLAND MAR¬ 
KETING AREA 


Subpart—Order Regulating Handling 

General Definitions 

Sec. 

1001.1 

Act. 

1001.2 

Massachusetts-Rhode Island mar¬ 
keting area. 

1001.3 

Route disposition. 

Definitions of Persons 

1001.5 

Person. 

1001.6 

Secretary. 

1001.7 

Producer. 

1001.8 

Cooperative association. 

1001.9 

Handler. 

1001.10 

Producer-handler. 

1001.11 

Dairy farmer for other markets. 


* This order shall not become effective un¬ 
less and until the requirements of S 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Definitions of Plants 

See. 

100*1.15 Plant. 

1001.16 Pool plant. 

1001.17 Exempt distributing plant. 

1001.18 Distributing plant for unregulated 

markets. 

1001.19 Regulated plant under another 

Federal order. 

Definitions of Milk and Milk Products 

1001.22 Fluid milk products. 

1001.23 Cream. 

1001.24 Producer milk. 

1001.26 Pool milk. 

1001.26 Exempt milk. 

1001.27 Diverted milk. 

Market Administrator 

1001.30 Designation. 

1001.31 Powers. 

1001.32 Duties. 

Pool Plant Requirements 

1001.35 Distributing plants. 

1001.36 Cooperative association plants lo¬ 

cated In the marketing area. 

1001.37 Supply plants. 

Reports, Records, and Facilities 

1001.40 Monthly reports of receipts and 

utilization. 

1001.41 Other reports of receipts and utili¬ 

zation. 

1001.42 Reports regarding individual pro¬ 

ducers. 

1001.43 Notices to producers. 

1001.44 Records and facilities. 

1001.45 Retention of records. 

Classification 

1001.47 Classification of milk and milk 

products—In general. 

1001.48 Class I milk. 

1001.49 Class II milk. 

1001.50 Classification of fluid milk prod¬ 

ucts moved to other plants. 

1001.51 Classification of inventories. 

Assignment of Receipts 

1001.53 Assignment of receipts to classes— 

in general. 

1001.54 Initial assignments to Class I milk. 

1001.55 Initial assignments to Class n milk. 

1001.56 Special assignments to classes. 

1001.57 Additional assignments to Class I 

milk. 

1001.58 Additional assignment to Class n 

milk. 

Minimum Prices 

1001.60 Class I price. 

1001.61 Class II price. 

1001.62 Zone differentials. 

1001.63 Value of fluid milk products at 

plants. 

1001.64 Basic blended price. 

1001.65 Factors used in formulas. 

Payments—General 

1001.70 Payments to producers. 

1001.71 Butterfat differential. 

1001.72 Farm location differentials. 

1001.73 Statements to producers. 

1001.74 Adjustment of payments to pro¬ 

ducers. 

1001.75 Marketing service deductions. 

1001.76 Payments to members of cooperative 

associations. 

Payments—Producer Settlement Fund 

100180 Producer settlement fund. 

1001.81 Handlers’ producer settlement fund 

debits and credits. 

1001.82 Payments to and from the producer 

settlement fund. 

1001.83 Adjustment of errors In producer 

settlement fund payments. 

100184 Adjustment of overdue producer 
settlement fund accounts. 


Administration Expense 

Sec. 

1001.87 Payment of administration expense. 

Miscellaneous Provisions 

1001.90 Effective time. 

1001.91 Suspension or termination. 

1001.92 Continuing obligations. 

1001.93 Liquidation. 

1001.94 Termination of obligations. 

1001.95 Agents. 

1001.96 Separability of provisions. 

Authority: The provisions of this Part 
1001 Issued under secs. 1-19, 48 Stat. 31. 
as amended; 7 U.S.C. 601-674. 

§ 1001.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina* 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Greater Boston, Springfield, 
and Worcester, Massachusetts, and 
Southeastern New England marketing 
areas. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The Massachusetts-Rhode Island 
order, which amends and consolidates the 
Greater Boston, Springfield, and Worces¬ 
ter. Massachusetts, and Southeastern 
New England orders, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Massachusetts-Rhode Island market¬ 
ing area, and the minimum prices speci¬ 
fied in the order, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The Massachusetts-Rhode Island 
order regulates the handling of milk in 
the same manner as. and is applicable 
only to persons in the respective classes 
of industrial or commercial activity spec¬ 
ified in, the marketing agreements upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the Mas¬ 
sachusetts-Rhode Island order, are in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk.or its products; 
and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 


tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his prorata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents per 
hundredweight as the Secretary may pre¬ 
scribe, with respect to all of a handler’s 
receipts at pool plants during the month 
of fluid milk products from all sources, 
except receipts from pool plants, receipts 
from regulated plants undsr other Fed¬ 
eral orders if such receipts were subject 
to an administration expense assessment 
under the other order, and receipts of 
exempt milk processed at plants other 
than pool plants. The payment shall 
also apply to the quantity of pool milk 
distributed as route disposition in the 
marketing area from a handler’s nonpool 
plant. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the orders regulating 
the handling of milk in the Greater Bos¬ 
ton, Springfield, and Worcester, Massa¬ 
chusetts, and Southeastern New England 
marketing areas < Parts 1001. 1006, 1007. 
and 1014, respectively) shall be amended 
and consolidated into one order and the 
handling of milk in the consolidated 
marketing area, to be designated as the 
“Massachusetts-Rhode Island marketing 
area,” shall be in conformity to, and in 
compliance with, the terms and condi¬ 
tions of Part 1001 as hereby amended. 
Parts 1006, 1007, and 1014 are hereby re¬ 
voked and Part 1001 is hereby amended 
as follows: 

The provisions of the proposed mar¬ 
keting agreement and nrder amending 
and consolidating the Greater Boston, 
Springfield, and Worcester, Massachu¬ 
setts. and Southeastern New England or¬ 
ders contained in the recommended 
decision issued by the Deputy Adminis¬ 
trator. Regulatory Programs, on April 20. 
1964, and published in the Federal Reg¬ 
ister on April 25. 1964 (29 F.R. 5583; 
F.R. Doc. 64-4016) and on May 2. 1954 
(29 F.R. 5838), shall be and are the terms 
and provisions of this order, and are set 
forth in full herein subject to the follow¬ 
ing revisions: Changes are made in 
§§ 1001.25 (c) and (d), 1001.27. 1001 32 
(j) <4), 1001.37, 1001.49 (a) and (c), 
1001.54(d), 1001.56, 1001.57. 1001 . 62 <e), 
1001.63 (a) (1) and (2). 1001.64(a), and 
1001.65(a). 

General Definitions 

§ 1001.1 Act. 

“Act’' means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 UJS.C. 601 et seq.). 

§ 1001.2 Massachusetts-Rhode Island 

marketing area. 

“Massachusetts-Rhode Island market¬ 
ing area**, referred to in this part as 
the “marketing area”, means all terri¬ 
tory within the places listed below, a 
waterfront facilities connected therewu 1 
and craft moored thereat, and all ter¬ 
ritory therein occupied by any govern¬ 
mental installation, institution, or othu 
establishment: 
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Massachusetts 


counties 


Barnstable. 

Norfolk. 

Bristol. 

Plymouth. 

Dukes. 

Suffolk. 

CUTES 

AND TOWNS 

Agawam. 

Methuen. 

Andover. 

Milford. 

Arlington. 

Millbury. 

Ashland. 

MUlville. 

Auburn. 

Nahant. 

Ayer. 

Natick. 

Bedford. 

Newton. 

Belmont. 

Northampton. 

Beverly. 

North Andover. 

Billerica. 

Northborough. 

Blacks tone. 

North Reading. 

Boy Is ton. 

Oxford. 

Burlington. 

Paxton. 

Cambridge. 

Peabody. 

Charlton. 

Princeton. 

Chelmsford. 

Reading. 

Chicopee. 

Rutland. 

Clinton. 

Salem. 

Dracut. 

Saugus. 

Dudley. 

Sherborn. 

Eosthampton. 

Shrewsbury. 

East Locgmeadow. 

Somerville. 

Everett. 

Southborough. 

Fitchburg. 

Southbrldge. 

Framingham. 

South Hadley. 

Gardner. 

Spencer. 

Grafton. 

Springfield. 

Groveland. 

Sterling. 

Haverhill. 

Stone ham. 

Holden. * 

Sutton. 

Holliston. 

Swamps cott. 

Holyoke. 

Tewksbury. 

Hopedale 

Tyngs boro ugh. 

Hopklnton. 

Upton. 

Lancaster. 

Wakefield. 

Lawrence. 

Waltham. 

Leicester. 

Watertown. 

Leominster. 

Wayland. 

Lexington. 

Webster. 

Littleton. 

Westborough. 

I.ongmeadow. 

West Boy Is ton. 

Lowell. 

Westfield. 

Ludlow. 

Westford. 

Lunenburg. 

Westminster. 

Lynn. 

West Newbury. 

Lynnlield. 

Weston. 

Malden. 

West Springfield. 

Marblehead. 

Wilbraham. 

Marlborough. 

Wilmington. 

Medford. 

Winchester. 

Melrose. 

Woburn. 

Mendon. 

Merrimac. 

Worcester. 


Rhode Island 

All cities and towns except New Shoreham 
(Block Island). 

§1001.3 Route disposition. 

“Route disposition” means distribu¬ 
tion of Class I milk by a handler to 
retail or wholesale outlets, which in¬ 
clude vending machines but do not in¬ 
clude plants or distribution points. The 
route disposition of a handler shall be 
attributed to the processing and pack¬ 
aging plant from which the Class I milk 
is moved to retail or wholesale outlets 
without intermediate movement to an¬ 
other processing and packaging plant. 

Definitions of Persons 
§ 1001.5 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

No. 151—pt. n- 4 
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§ 1001.6 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 

§ 1001.7 Producer. 

“Producer” means a dairy farmer who 
produces milk which is moved, other 
than in packaged form, from his farm 
to a pool plant, or to any other plant 
as diverted milk. The term shall not 
include: 

(a) A producer-handler under any 
Federal order; 

(b) A dairy farmer with respect to 
milk which is considered as a receipt 
from a producer under the provisions 
of another Federal order; 

(c) A dairy farmer for other markets; 

(d) A dairy farmer with respect to 
certified milk received from him; or 

(e) A dairy farmer who is a local or 
state government and has nonproducer 
status for the month under § 1001.26(d). 

§ 1001.8 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Feb¬ 
ruary 18, 1922, known as the “Capper- 
Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members; and 

(c) To be engaged in making collec¬ 
tive sales of, or marketing, milk or its 
products for its members. 

§ 1001.9 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates any 
other plant, or a pool bulk tank unit 
as defined under another Federal order, 
from which fluid milk products are dis¬ 
posed of, directly or indirectly, in the 
marketing area; or 

(c) Any person who does not operate 
a plant but who engages in the business 
of receiving fluid milk products for re¬ 
sale and distributes to retail or whole¬ 
sale outlets packaged fluid milk products 
received from any plant described in 
paragraph (a) or (b) of this section. 

§ 1001.10 Producer-handler. 

“Producer-handler” means any person 
who, during the month, is both a dairy 
farmer and a handler and who meets 
the conditions specified in each of the 
paragraphs of this section. 

(a) He provides as his own enter¬ 
prise and at his own risk the mainte¬ 
nance, care, and management of the 
dairy herd and other resources and facili¬ 
ties which he uses to produce milk, to 
process and package such milk at his own 
plant, and to distribute it as route dis¬ 
position. 

(b) His own route disposition consti¬ 
tutes the majority of the route disposi¬ 
tion from his plant. 


(c) The quantity of route disposition 
in the marketing area from his plant 
is greater than in any other Federal 
marketing area. 

(d) He receives no fluid milk products 
except from his own production and pool 
plants under any New England Federal 
order. If his receipts from own produc¬ 
tion and the total route disposition from 
his plant each exceed 2,150 pounds per 
day for the month, his receipts from New 
England Federal order pool plants are 
not in excess of 2 percent of his receipts 
from own production. For the purposes 
of this paragraph, his receipts of fluid 
milk products shall include receipts from 
plants of other persons at all retail and 
wholesale outlets which are located in 
New England Federal marketing areas 
and which are operated by him, an affili¬ 
ate, or any person who controls or is 
controlled by him. 

§ 1001.11 Dairy farmer for olher mar¬ 
kets. 

“Dairy farmer for other markets” 
means any dairy farmer described in this 
section. For the purposes of this sec¬ 
tion, the acts of any person who is an 
affiliate of, or who controls or is con¬ 
trolled by, a handler or dealer shall be 
considered as having been performed by 
the handler or dealer. Receipts from a 
“dairy farmer for other markets” shall 
be considered as receipts from the plant 
to which his milk was delivered on a 
majority of the delivery days during the 
12 months ending with the current 
month. 

(a) The term includes a dairy farmer 
with respect to milk which is purchased 
from him during the month by a dealer 
who operates a plant but does not op¬ 
erate a pool plant, if the milk is moved 
to a pool plant directly from the dairy 
farmer's farm. The term shall not ap¬ 
ply to the dairy farmer, however, if all 
the nonpool milk purchased from him 
during the month by the same dealer 
is a receipt of producer milk under the 
provisions of another Federal order or 
will be such if the dairy farmer is a 
producer under this part. 

(b) The term includes a dairy farmer 
with respect to milk which is purchased 
from him during the month by a handler 
and moved to a pool plant, if that han¬ 
dler caused milk from the same farm 
to be moved as nonpool milk to any plant 
during the same month. The term shall 
not apply to the dairy farmer, however, 
if all the nonpool milk is a receipt of 
producer milk under the provisions of 
another Federal order or will be such 
if the dairy farmer is a producer under 
this part. 

(c) The term includes a dairy farmer 
with respect to milk which Is received 
by a handler at a pool plant during any 
of the months of December through 
June, if the handler received nonpool 
milk from the same farm during any 
of the preceding months of July through 
November at a plant which is not a pool 
plant under any Federal order in the 
current month. The term shall not ap¬ 
ply to the dairy farmer, however, if all 
the nonpool milk was a receipt of pro¬ 
ducer milk under the provisions of 
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another Federal order or represented 
receipts from own production by a 
producer-handler under any Federal 
order. 

Definitions of Plants 
§ 1001.15 Plant. 

“Plant” means the land and buildings, 
together with their surroundings, facili¬ 
ties. and equipment, constituting a sin¬ 
gle operating unit or establishment which 
is operated exclusively by one or more 
persons engaged in the business of han¬ 
dling fluid milk products for resale or 
manufacture into milk products, and 
which is used for the handling or proc¬ 
essing of milk or milk products. The 
term “plant” does not include: 

(a) Distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod¬ 
ucts moved there from processing and 
packaging plants); or 

(b) Bulk reload points (separate 
premises used for the transfer of milk en 
route from dairy farmers’ farms to a 
plant, at which premises facilities for 
washing and sanitizing cans or tank 
trucks are not maintained and used). 

§ 1001.16 Pool plant. 

“Pool plant” means any plant which 
meets the applicable conditions for pool 
plant status as: 

(a) A pool distributing plant, under 
§ 1001.35; 

(b) A cooperative association plant 
located in the marketing area, under 
§ 1001.36; or 

(c) A pool supply plant, under 
§ 1001.37. 

§ 1001.17 Exempt distributing plant. 

“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant ex¬ 
cept that its route disposition in the mar¬ 
keting area in the month does not exceed 
700 quarts on any day or a daily average 
of 300 quarts. 

§ 1001.18 Distributing plant for unreg¬ 
ulated markets. 

“Distributing plant for unregulated 
markets” means a processing and 
packaging plant from which the route 
disposition outside any Federal market¬ 
ing area amounts to more than 50 per¬ 
cent of its total receipts of fluid milk 
products during the month. The term 
shall not apply to a pool plant, an exempt 
distributing plant under any New Eng¬ 
land Federal order, a producer-handler’s 
plant under any Federal order, or a regu¬ 
lated plant under another Federal order. 

§ 1001.19 Regulated plant under an¬ 
other Federal order. 

“Regulated plant under another Fed¬ 
eral order” means a pool plant or any 
other plant at which all fluid milk prod¬ 
ucts handled become subject to the clas¬ 
sification and pricing provisions of an¬ 
other Federal order. The term shall 
also include a pool bulk tank unit as de¬ 
fined under another Federal order. 


Definitions of Milk and Milk Products 
§ 1001.22 Fluid milk products. 

“Fluid milk products” means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
concentrated milk, any mixture of milk 
or skimmed milk and cream containing 
less than 10 percent butterfat, and 50 
percent of the quantity by weight of any 
mixture of milk or skimmed milk and 
cream containing at least 10 percent but 
less than 16 percent butterfat. The 
term includes these products in fluid, 
frozen, fortified, or reconstituted form 
but does not include sterilized products 
in hermetically sealed containers and 
such products as eggnog, yogurt, whey, 
ice cream mix, ice milk mix, milk shake 
base mix, and evaporated or condensed 
milk or skimmed milk, in either plain or 
sweetened form. Fluid milk products 
which have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products. 

§ 1001.23 Cream. 

“Cream” means that portion of milk, 
containing not less than 16 percent but¬ 
terfat, which rises to the surface of milk 
on standing, or is separated from it by 
centrifugal force. The term also in¬ 
cludes soured cream, frozen cream, forti¬ 
fied cream, reconstituted cream, any 
mixture of milk or skimmed milk and 
cream containing 16 percent or more of 
butterfat, and 50 percent of the quantity 
by weight of any mixture of milk or 
skimmed milk and cream containing at 
least 10 percent but less than 16 percent 
butterfat. 

§ 1001.24 Producer milk. 

“Producer milk” means milk which the 
handler has received from producers. 
The quantity of milk received by a han¬ 
dler from producers shall include any 
milk of a producer which was not re¬ 
ceived at a plant but which the handler 
or an agent of the handler has accepted, 
measured, sampled, and transferred 
from the producer’s farm tank into a 
tank truck during the month, and such 
milk shall be considered as having been 
received at the pool plant at which other 
milk from the same farm of that pro¬ 
ducer is received by the handler during 
the month. 

§ 1001.25 Pool milk. 

“Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section: 

(a) Receipts of producer milk; 

(b) The following receipts of fluid 
milk products at pool plants (exclusive 
of receipts from other pool plants, pro¬ 
ducer-handlers under any Federal order, 
exempt distributing plants under any 
New England Federal order, and receipts 
from regulated plants under other Fed¬ 
eral orders which are classified and 
priced under the other orders): 

(1) Receipts at pool distributing 
plants from plants located outside the 
New England states and beyond zone 40; 

(2) Receipts at pool plants, other than 
pool distributing plants, to the extent 


assigned to Class I milk under § 1001.55 
(g), from plants located outside the New 
England states and beyond zone 40: and 

(3) Receipts at pool plants, to the ex¬ 
tent assigned to Class I milk under 
§ 1001.55(h), from plants located within 
one of the New England states or in zone 
40 or a nearer zone, exclusive of bulk 
fluid milk products from distributing 
plants for unregulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at pool distributing plants, to the ex¬ 
tent assigned to classes under § 1001.56 
(b), from regulated plants under other 
Federal orders with individual-handler 
pools; 

(d) Receipts of bulk fluid milk prod¬ 
ucts at pool plants, other than pool dis¬ 
tributing plants, to the extent assigned 
to Class I milk under § 1001.57(h), from 
regulated plants under other Federal 
orders with individual-handler pools; 
and 

(e) Route disposition in the market¬ 
ing area from any processing and pack¬ 
aging plant (except a pool plant, a pro¬ 
ducer-handler’s plant under any Federal 
order, an exempt distributing plant under 
any New England Federal order, or a 
regulated plant under another Federal 
order) to the extent of all such disposi¬ 
tion in the month which is in excess of a 
daily average of 300 quarts or of 700 
quarts on any day, whichever is greater. 
In determining the quantity of pool milk 
under this paragraph, the total quantity 
of route disposition in the marketing 
area from the plant first shall be reduced 
by the quantity of fluid milk products re¬ 
ceived at the plant during the month 
which is classified and priced as Class I 
milk or the equivalent thereof under any 
marketwide pool Federal order and which 
is not used to offset route disposition in 
any other Federal marketing area. The 
reduction shall be made first in any route 
disposition which is in excess of 700 
quarts on any day. 

§1001.26 Exempt milk. 

“Exempt milk” means: 

(a) Milk received at a pool plant in 
bulk from a nonpool plant to be processed 
and packaged, for which an equivalent 
quantity of packaged fluid milk products 
is returned to the operator of t£e non¬ 
pool plant during the same month, ii tne 


yond the handler’s control; 


receipt of bulk milk and return 
aged fluid milk products occur during an 
Interval In which the faculties of the 
nonpool plant at which the mUk is usu y 
processed and packaged are temporarily 
unusable because of fire, flood, storm o 
simUar extraordinary circumstances 
completely beyond the dealer’s contro. 

(b) Packaged fluid milk products re¬ 
ceived at a pool plant from a nonpo 
plant in return for an equivalent quantity 
of bulk milk moved from a pool plant 101 
processing and packaging d 'i ri ”f h 1!c 
same month, If the movement o 
milk and receipt of packaged fluid rnh 
products occur duringJan•to 4 ® 1 ™ 
which the faclUties of the pool plant at 
which the milk is usually processed and 
packaged are temporarily un usaW e b 
cause of Are, flood, storm, or similar ex 
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(c) Milk produced and processed in 
accordance with the standards of purity 
and quality for certified milk established 
by the American Association of Medical 
Milk Commissions and disposed of as 
packaged certified milk or packaged 
certified skimmed milk; and 

(d) Milk received at a pool plant in 
bulk from the dairy farmer who produced 
it, to the extent of the quantity of any 
packaged fluid milk products returned 
to the dairy farmer, if: 

(1) The dairy fanner is a state or local 
government which is not engaged in the 
route disposition of any of the returned 
products; and 

(2) The dairy farmer has, by written 
notice to the market administrator and 
the receiving handler, elected nonpro¬ 
ducer status for a period of not less than 
12 months beginning with the month in 
which the election was made and con¬ 
tinuing for each subsequent month until 
canceled in wilting, and the election is 
in effect for the current month. 

§ 1001.27 Diverted milk. 

“Diverted milk” means milk which a 
handler reports as having been moved 
from a dairy farmer's farm to one of his 
pool plants, but which he caused to be 
moved from the farm to another plant, 
if such movement is specifically reported 
and the conditions of paragraph (a) or 

(b) of this section have been met. Di¬ 
verted milk shall be considered to have 
been received at the pool plant from 
which it was diverted. Milk moved from 
a dairy farmer's farm as producer milk 
under the Greater Boston, Southeastern 
New England, Springfield, or Worcester 
orders shall be treated as if it had been 
moved as producer milk under this part, 
and any milk moved from that farm as 
diverted milk under any of those orders 
shall be treated as if it had been so moved 
under this part. 

(a) The handler caused milk from the 
farm to be moved to such pool plant on 
a majority of the delivery days, during 
the 12 months ending with the current 
month, on which the handler either 
caused milk to be moved from the farm 
as producer milk, or caused milk to be 
moved as producer milk from the farm by 
tank truck. 

<b) The handler caused the milk to be 
moved from the farm in a tank truck in 
which it was intermingled with milk from 
other farms, the milk from a majority of 
which farms was diverted from the same 
pool plant during the month in accord¬ 
ance with the preceding provisions of 
this section. 

Market Administrator 
§ 1001.30 Designation. 

agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may 
he determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§1001.31 Powers. 

The market administrator shall have 
the following powers with respect to this 

Part: 

<a) To administer its terms and pro¬ 
visions; 
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(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations; 
and 

(d) To recommend amendments to the 
Secretary. 

§ 1001.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of tills part. 
His duties shall include but not be lim¬ 
ited to those specified in this section. 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, he shall execute and 
deliver to the Secretary a bond effective 
as of the date on which he enters upon 
his duties. The bond shall be condi¬ 
tioned upon the faithful performance of 
those duties and shall be in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(b) He shall employe and fix the com¬ 
pensation of any persons necessary to 
enable him to administer the terms and 
provisions of this part. 

(c) He shall obtain a bond in a rea¬ 
sonable amount, and with reasonable 
surety thereon, covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator. 

(d) He shall pay from the funds pro¬ 
vided by § 1001.87 the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses necessarily incurred by him in the 
maintenance and functioning of his of¬ 
fice and in the performance of his duties 
except those expenses incurred under 
§ 1001.75. 

(e) He shall keep books and records 
to reflect clearly the transactions pro¬ 
vided for in this part and, upon request 
by the Secretary, surrender them to any 
other person the Secretary may des¬ 
ignate. 

(f) He shall submit his bdoks and rec¬ 
ords to examination by the Secretary and 
furnish any information and reports re¬ 
quested by the Secretary. 

(g) He shall prepare and make avail¬ 
able for the benefit of producers, han¬ 
dlers, and consumers, statistics and in¬ 
formation concerning the operation of 
this part. 

(h) He shall verify handlers’ reports 
and payments to the extent necessary, 
by any appropriate means including 
audit of the handlers’ records and, if 
made available, of the records of any 
other persons upon whose utilization the 
classification of butterfat and skim milk 
depends. If verification discloses that 
the original classification was incorrect, 
the market administrator shall make ap¬ 
propriate reclassification of the butter- 
fat and skim milk. 

Q) At his discretion and unless other¬ 
wise directed by the Secretary, he shall 
publicly announce (by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate) 
the name of any handler the value of 
whose fluid milk products is not included 
in the computation of the basic blended 
price because of failure to file reports 
under § 1001.40 or make payments under 
§ 1001.82. 
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(j) He shall publicly announce (by 
posting in a conspicuous place in his 
office and by such other means as he 
deems appropriate): 

(1) By the 25th day of the month, 
the Class I price for the following month, 
as computed under § 1001.60; 

(2) By the 5th day of the month, the 
Class n price and the butterfat differ¬ 
ential for the preceding month, as com¬ 
puted under §§1001.61 and 1001.71(b), 
respectively; 

(3) By the 12th day of each month, 
the zone blended prices resulting from 
the adjustment of the basic blended 
price for the preceding month, as com¬ 
puted under § 1001.64, by the zone dif¬ 
ferentials contained in § 1001.62(d); and 

(4) By the 25th day of each January, 
the monthly base Class I percentage fac¬ 
tors computed under § 1001.65(a). For 
each of the months from the effective 
date of the Massachusctts-Rhode Island 
order through January 1965, these fac¬ 
tors shall be so announced by the 25th 
day of the month preceding such effective 
date. 

Pool Plant Requirements 
§ 1001.35 Distributing plants. 

Each processing and packaging plant 
(other than a producer-handler’s plant 
under any Federal order or a regulated 
plant under another Federal order) shall 
be a pool distributing plant in any month 
in which it meets the conditions speci¬ 
fied in this section. 

(a) Its total Class I disposition in the 
month, or in either of the two preceding 
months, is not less than 40 percent of 
its total receipts of fluid milk products 
in the corresponding month. 

(b) Its route disposition in the mar¬ 
keting area in the month: 

(1) Is not less than 10 percent of its 
total receipts of fluid milk products; 

(2) Exceeds its route disposition in 
any other Federal marketing area; and 

(3) Exceeds 700 quarts on any day or 
a daily average of 300 quarts. 

§ 1001.36 Cooperative association plants 
located in the marketing area. 

Each plant which is located in the mar¬ 
keting area and which is operated by a 
cooperative association shall be a pool 
plant in any month in which its route 
disposition does not exceed 2 percent 
of its total receipts of fluid milk products. 

§ 1001.37 Supply plants. 

Each plant (other than a plant de¬ 
scribed in paragraph (e) of this section ) 
shall be a pool supply plant in any month 
in which it meets the conditions specified 
in paragraph (a), and in either para¬ 
graph (b), (c), or (d), of this section. 

(a) It is a plant at which facilities 
are maintained and used for washing 
and sanitizing cans or tank trucks and 
to which milk is moved from dairy 
farmers* farms in cans and is there ac¬ 
cepted. weighed or measured, sampled, 
and cooled, or to which milk is moved 
from dairy farmers’ farms in tank trucks 
and is there transferred to stationary 
equipment or to other vehicles. 

(b) It is a plant from which at least 
15 percent of its total receipts of milk 
from dairy farmers’ farms is shipped as 
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fluid milk products, other than as di¬ 
verted milk: 

(1) To pool distributing plants; or 

(2) To plants to which qualifying 
shipments may be made under any New 
England Federal order and a greater 
quantity of fluid milk products is shipped 
to pool distributing plants under this 
order than to the other plants. 

(c) For any month of July through 
November, it is one of a group of plants 
which meets the conditions specified in 
this paragraph. 

(1) The handler’s written request for 
continuation of pool supply plant status, 
which the plant held under his opera¬ 
tion in the preceding month, is received 
by the market administrator on or be¬ 
fore the 16th day of the month. 

(2) The plant does not qualify for 
pool plant status under another New 
England Federal order on the basis of 
shipments of fluid milk products which 
exceed those made to pool distributing 
plants under this order, and the group of 
plants, considered as a unit, meets the 
shipping requirements specified in para¬ 
graph (b) of this section. 

(3) To qualify as a pool supply plant 
under this paragraph in November of any 
year, the plant, considered individually, 
shall have met the shipping requirements 
specified in paragraph (b) of this sec¬ 
tion in one of the months of July through 
October of that year. 

(d) For any month of December 
through June, it is a plant which meets 
the requirements for automatic pool 
plant status specified in this paragraph. 
The automatic pool plant status of a 
plant shall be revoked for any month for 
which the market administrator has re¬ 
ceived the handler’s written request for 
revocation on or before the 16th day 
of that month. In that event, the plant 
shall not have automatic pool plant 
status in any subsequent month of the 
current December through June period. 

(1) The plant was a pool supply plant 
in each of the preceding months of July 
through November; or 

(2) The plant was a pool supply plant 
under one or another of the New England 
Federal orders in at least two of the 
preceding months of July through No¬ 
vember and would have been such a 
plant in all other months in that period 
had it not been a pool plant under the 
New York-New Jersey Federal order, and 
a greater quantity of its receipts from 
dairy fanners’ farms during the July 
through November period was pooled 
under this order than under any other 
New England Federal order. 

(e) No plant shall be a pool supply 
plant in any month in which it is oper¬ 
ated as: 

(1) A pool distributing plant; 

(2) The plant of a producer-handler 
under any Federal order; 

(3) A regulated plant under another 
Federal order with a marketwide pool, 
including any plant which meets the re¬ 
quirements for pool supply plant status 
specified in § 1015.16(b) (3) or (5) of the 
Connecticut order; or 

(4) A plant qualifying for pooling un¬ 
der a Federal order with individual- 
handler pools on the basis of its route 
disposition or on the basis of shipments 
of fluid milk products which exceed the 


shipments of fluid milk products quali¬ 
fying the plant for pooling under this 
order. 

(f) Each plant which was a pool sup¬ 
ply plant under the Greater Boston, 
Southeastern New England, Springfield, 
or Worcester orders during any of the 
months from July 1964 to the effective 
date of the Massachusetts-Rhode Island 
order shall be treated as if it had been a 
pool supply plant under this part in such 
months, and each plant which, con¬ 
sidered individually, met the shipping 
requirements under any of those orders 
in such months shall be treated as if it 
had met the corresponding shipping re¬ 
quirements under this part in those 
months. 

Reports, Records, and Facilities 

§ 1001.40 Monthly reports of receipts 
and utilization. 

On or before the 8th day after the end 
of the month, each handler who operates 
a pool plant or any other plant from 
which there is route disposition in the 
marketing area shall file with the market 
administrator a report for the month for 
each such plant. The report shall be 
in the detail and on forms prescribed by 
the market administrator and shall show 
the quantities of butterfat and of skim 
milk and the total thereof contained in: 

(a) Receipts of milk and milk prod¬ 
ucts in the form of: 

(1) Producer milk (including the spe¬ 
cific quantities of diverted milk and of 
receipts from the handler’s own pro¬ 
duction) ; 

(2) Pool milk other than producer 
milk; 

(3) Fluid milk products and cream 
from all other plants; and 

(4) Fluid milk products and cream 
from all other sources (including the 
quantities of fluid milk products or 
cream reconstituted from other milk 
products and the quantities of other milk 
products used to fortify fluid milk prod¬ 
ucts or cream); 

(b) Inventories of fluid milk products 
and cream at the beginning and at the 
end of the month; and 

(c) The respective quantities of fluid 
milk products and cream sold, distrib¬ 
uted, used, or otherwise disposed of, 
classified in accordance with the pro¬ 
visions of §§ 1001.47 through 1001.51. 

§ 1001.41 Other reports of receipts and 
utilization. 

(a) Within 5 days after the first re¬ 
ceipt at his pool plant of fluid milk 
products during the month from each 
plant which is neither a pool plant nor a 
producer-handler’s plant under any New 
England Federal order, each handler 
shall file with the market administrator 
a report showing the identity of the 
operator of the shipping plant, the plant 
location, the quantities of bulk and 
packaged fluid milk products received, 
and such other information respecting 
the receipt as the market administrator 
may prescribe. 

(b) For any month in which it is 
claimed that the farm of any dairy 
farmer from whom he received milk is 
located in a farm location differential 
area described in § 1001.72, each handler 


from whose plant pool milk other than 
producer milk is moved to a pool plant 
and each handler with route disposition 
of pool milk in the marketing area from 
a nonpool plant shall file with the mar¬ 
ket administrator a report showing the 
name, post office address, and farm loca¬ 
tion of each dairy farmer from whom 
he received milk at the plant during the 
month, and the total pounds of milk 
received from each farm. The report 
shall be submitted within 10 days after 
the market administrator’s request, made 
not earlier than the 20th day after the 
end of the month. 

(c) Each handler who does not oper¬ 
ate a pool plant, or any other plant with 
route disposition in the marketing area, 
shall file with the market administrator 
reports relating to his receipts and utili¬ 
zation of milk and milk products at the 
time and in the manner prescribed by 
the market administrator. 


§ 1001.42 Reports regarding individual 
producers. 


(a) Within 20 days after a producer 
moves from one farm to another, begins 
or resumes deliveries to a handler's pool 
plant, or begins to deliver his milk to the 
handler’s plant by tank truck, the han¬ 
dler shall file with the market adminis¬ 
trator a report showing the applicable 
date and the producer's name, post office 
address, and farm location. The report 
shall indicate, if known, the plant to 
which the producer had been delivering 
prior to beginning or resuming deliveries. 

(b) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to a handler’s pool plant, 
the handler shall file with the market 
administrator a report showing the date 
of the last delivery and the producer’s 
name, post office address, and farm lo¬ 
cation. The report shall indicate, if 
known, the reason for the producer’s 
failure to continue deliveries. 

(c) Each handler who is not a coop¬ 
erative association, upon request from 
any such association, shall furnish it 
with information with respect to each of 
its producer members who begins, re¬ 
sumes, or stops deliveries to the handler s 
pool plant. Such information shall in¬ 
clude the applicable date, the producer 
member's post office address and farm 
location, and, if known, the plant to 
which he previously delivered, or the rea¬ 
son for his failure to continue deliveries. 
In lieu of his providing the information 
directly to the association, the handler 
may authorize the market administrator 
to furnish the association with such in¬ 
formation, derived from the handlers 
reports and records. 


} 1001.43 Notices to producer**. 

Each handler shall furnish each pro- 
iucer from whom he receives milk wi . 
information regarding the daily weipi ' 
md composite butterfat test of the p 
Jucer’s milk, as follows: 

(a) Within 3 days after each day on 
which he receives milk from the produc . 
the handler shall give the producer writ¬ 
ten notice of the daily quantity so 
jelved: and , 

<b) Within 7 days after the end of an. 
sampling period for which the com P° s ' ‘ 
butterfat test of the producer’s milk was 
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determined, the handler shall give the 
producer written notice of such compos¬ 
ite test. 

§ 1001.44 Records and facilities. 

(a) Each handler shall maintain de¬ 
tailed and summary records showing the 
quantities of butterfat and of skim milk 
and the total thereof contained in all 
receipts, movements, and disposition of 
milk and milk products during each 
month, and inventories of milk and milk 
products at the beginning and end of the 
month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part, or for the purpose of obtaining 
the information required in any such re¬ 
port where it has been requested and has 
not been furnished, each handler shall 
permit the market administrator or his 
agent, during the usual hours of business, 
to: 

(1) Verify the information contained 
in the reports submitted in accordance 
with this part; 

(2) Verify the payments to producers, 
including any deductions, and the dis¬ 
bursement of money so deducted; 

(3) Weigh, sample, and test milk and 
milk products; and 

(4) Make whatever examination of 
records, operations, equipment, and fa¬ 
cilities as the market administrator 
deems necessary for the purpose speci¬ 
fied in this section. 

(c) Each handler shall submit to the 
market administrator, within 10 days 
after his request made not earlier than 
20 days after the end of the month, his 
producer payroll for the month, which 
shall show for each producer: 

(1) The daily and total pounds of milk 
delivered and its average butterfat test; 
and 

(2) The net amount of the handler's 
payments to the producer, with the 
prices, deductions, and charges involved. 

§ 1001.45 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
the books and records pertain. If, 
within the three-year period, the market 
administrator notifies the handler in 
writing that the retention of the books 
and records, or of specified books and 
records, is necessary in connection with 
a proceeding under section 8c(15) (A) of 
the Act or a court action specified in 
such notice, the handler shall retain the 
books and records, or specified books and 
records, until further written notification 
irom tlie market administrator. In ei¬ 
ther case, the market administrator shall 
give further notification to the handler 
promptly upon the termination of the 

tigation or when the records are no 
°nger necessary in connection therewith. 

Classification 

Jb()1.47 Classification of milk and 
milk products—in general. 

All butterfat and skim milk in milk 
and milk products required to be reported 
01 § 1001.40 shall be classified as 
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Class I milk or Class n milk under 
§| 1001.48 through 1001.51. 

§ 1001.48 Glass I milk. 

Subject to the provisions of §§ 1001.50 
and 1001.51, Class I milk shaU be all 
butterfat and skim milk (including that 
used to produce concentrated milk); 

(a) Disposed of in the form of fluid 
milk products other than as specified in 
§ 1001.49; or 

(b) Not established as Class n milk 
under § 1001.49. 

§ 1001.49 Class II milk. 

Subject to the provisions of §§ 1001.50 
and 1001.51, Class II milk shall be all 
butterfat and skim milk for which the 
handler who first receives the butterfat 
and skim milk proves that the butterfat 
and skim milk were: 

(a) Disposed of, or in inventory at the 
end of the month, in the form of cream; 

(b) Used to produce milk products 
other than fluid milk products or cream; 

(c) Disposed of in fluid milk products 
for livestock feed, or disposed of in bulk 
fluid milk products to manufacturing 
establishments such as bakeries, candy 
factories, soup factories, and similar 
establishments at which the fluid milk 
products were used in the manufacture of 
food products other than milk products; 

(d) Contained in fluid milk products 
in inventory at the end of the month 
to the extent not classified as Class I 
milk under § 1001.51; 

(e) Contained in fluid milk products 
dumped or discarded; 

(f) Contained in fluid milk products 
destroyed or lost under extraordinary 
circumstances; and 

(g) In shrinkage not in excess of 2 
percent of the respective quantities of 
butterfat and skim milk contained in 
receipts of fluid milk products and 
cream, exclusive of diverted milk and 
inventory at the beginning of the month. 

§ 1001.50 Classification of fluid milk 
products moved to other plants. 

Butterfat and skim milk in fluid milk 
products moved from a pool plant to any 
other plant shall be classified as follows; 

(a) As Class I milk if moved as pack¬ 
aged fluid milk products to any other 
plant; 

(b) As Class I milk if moved to the 
plant of a producer-handler under any 
Federal order; 

(c) In the class to which assigned 
under § 1001.57 if moved as bulk fluid 
milk products to any other pool plant; 

(d) In the class to which assigned 
under the other order if moved as bulk 
fluid milk products to a regulated plant 
under another Federal order; 

(e) As Class I milk, to the extent of 
the total quantity of the same form 
of fluid milk products so moved which 
is utilized as Class I milk at the plant 
to which transferred, if moved as bulk 
fluid milk products to any plant other 
than a plant to which movements of bulk 
fluid milk products are subject to clas¬ 
sification under the preceding para¬ 
graphs of this section, and as Class H 
milk to the extent of any remainder; 
and 

<f) As Class I milk if moved as bulk 
fluid milk products to any plant other 
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than a pool plant or a regulated plant 
under another Federal order and thence 
to another plant, not regulated under 
a Federal order, located outside the New 
England States and New York State. 

§ 1001.51 Classification of inventories. 

All butterfat and skim milk contained 
in inventories of fluid milk products at 
the end of each month shall be classified 
as Class I milk pending final disposition 
of the fluid milk products, if the handler 
requests such classification and either 
receives no milk from producers or does 
not claim classification as Class II milk 
of any fluid milk products. 

Assignment of Receipts 

§ 1001.53 Assignment of receipts to 
classes—in general. 

(a) The total quantities of butterfat 
and of skim milk received at each pool 
plant during the month (including those 
quantities in inventory at the beginning 
of the month) shall be assigned sepa¬ 
rately, in the manner and sequence pro¬ 
vided in §§ 1001.54 through 1001.58, to 
the respective quantities of butterfat 
and of skim milk classified as Class I 
milk and Class n milk under §§ 1001.47 
through 1001.51. 

(b) Except as provided in 5 1001.56. 
whenever receipts have been assigned 
under §§ 1001.54 through 1001.58 to the 
remaining pounds in a class, all remain¬ 
ing receipts shall be assigned to the other 
class. 

(c) If receipts from more than one 
plant are to be assigned under a para¬ 
graph in § 1001.55 or § 1001.57, or under 
§ 1001.58, the receipts shall be assigned 
in sequence according to the zone loca¬ 
tions of the plants, beginning with the 
plant in the nearest zone to Boston for 
assignments to Class I milk and begin¬ 
ning with the plant in the most distant 
zone from Boston for assignments to 
Class II milk. 

§ 1001.54 Initial assignment* to Class I 
milk. 

(a) Assign to Class I milk the quan¬ 
tities received in exempt milk. 

(b) Assign to Class I milk the quan¬ 
tities in packaged fluid milk products 
received from regulated plants under 
other Federal orders, if the fluid milk 
products received are classified and 
priced under the other orders as Class I 
milk or the equivalent thereof or in ac¬ 
cordance with their assignment under 
this part. 

(c) Assign to Class I milk the quan¬ 
tities in packaged fluid milk products 
received from other pool plants. 

(d) Assign to Class I milk the quan¬ 
tities in fluid milk products in inventory 
at the beginning of the month which 
were classified as Class I milk in the 
preceding month. 

§ 1001.55 Initial assignment* to Class II 
milk. 

(a) Assign to Class n milk the quan¬ 
tities in fluid milk products or cream 
reconstituted from other milk products, 
and the quantities in other milk products 
used to fortify fluid milk products or 
cream. If the quantity of any reconsti¬ 
tuted product is not known, the quan¬ 
tities assigned shall be the quantity of 
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butterfat used in the reconstitution and 
the quantity of skim milk required to 
produce the milk products so used. Any 
unaccounted-for plain condensed milk 
or skimmed milk, dry whole milk, or 
nonfat dry milk shall be considered to 
have been used in the reconstitution of 
fluid milk products. 

(b) Assign to Class n milk the quanti¬ 
ties in cream in inventory at the begin¬ 
ning of the month and received during 
the month. 

(c) Assign to Class n milk the quanti¬ 
ties in fluid milk products (other than 
exempt milk) received from a local or 
state government which has elected non¬ 
producer status for the month under 
§ 1001.20(d). 

(d) Assign to Class n milk the quanti¬ 
ties in fluid milk products in inventory 
at the beginning of the month not as¬ 
signed under § 1001.54(d). 

(e) Assign to Class n milk the quanti¬ 
ties in fluid milk products received from 
producer-handlers under any Federal 
order and from exempt distributing 
plants under any New England Federal 
order, and in milk products other than 
fluid milk products from dairy farmers. 

(f) Assign to Class II milk the quanti¬ 
ties in bulk fluid milk products received 
from distributing plants for unregulated 
markets located within one of the New 
England States or in zone 40 or a nearer 
zone. 

(g) At pool plants other than pool dis¬ 
tributing plants, assign to Class n milk 
the quantities in fluid milk products re¬ 
ceived from plants located outside the 
New England States and beyond zone 40, 
if the fluid milk products received are not 
classified and priced under any Federal 
order. 

(h) Assign to Class n milk the quanti¬ 
ties in fluid milk products received from 
plants located within one of the New 
England States or in zone 40 or a nearer 
zone, except receipts assigned under 
paragraph (f) of this section and re¬ 
ceipts which are classified and priced 
under any Federal order. 

§ 1001.56 Special assignments to classes. 

(a) At pool distributing plants, assign 
to Class n milk, to the extent of the 
respective remaining pounds in that 
class, the quantities in bulk fluid milk 
products received from each regulated 
plant under another Federal order, if the 
operators of the shipping plant and of the 
receiving plant have both requested such 
Class n classification and assignment. 

(b) At pool distributing plants, assign 
to Class I milk and Class n milk, in 
proportion to the respective remaining 
pounds in each class at all of the 
handler's pool plants, the quantities in 
bulk fluid milk products received from 
each regulated plant under another Fed¬ 
eral order (except receipts assigned 
under paragraph (a) of this section) 
if such receipts are classified and priced 
under the other order as Class I milk 
or the equivalent thereof or in accord¬ 
ance with their assignment under this 
part. 

(c) If the quantity to be assigned to 
a class under paragraph (b) of this 
section exceeds the respective quantity 
remaining in that class at the pool dis¬ 


tributing plant, the remaining quantity 
shall be increased to the quantity to be 
assigned to that class and the respective 
remaining quantity in that class at the 
handler's other pool plants shall be de¬ 
creased to the same extent, in sequence 
beginning with the plant In the zone 
nearest to Boston. The respective quan¬ 
tity remaining in the other class there¬ 
upon shall be decreased correspondingly 
at the pool distributing plant and shall 
be increased correspondingly at those 
other pool plants involved in the adjust¬ 
ment. 

(d) The quantities assigned under this 
section shall be limited to the excess 
of the receipts from a plant over the 
respective quantities in bulk fluid milk 
products moved to that plant from the 
pool distributing plant. 

§ 1001.57 Additional assignments to 
Gass I milk. 

(a) At pool plants located outside the 
nearby plant zone, assign to Class I milk 
the quantities received in producer milk 
to the extent of the respective quantities 
in route disposition in the States of 
Maine. New Hampshire, and Vermont 
and in Class I milk moved to nonpool 
plants from which no fluid milk products 
were disposed of as Class I milk, either 
directly or indirectly, outside those 
States. 

(b) Assign to Class I milk the quanti¬ 
ties in bulk fluid milk products received 
from the handler’s pool plants located 
in the nearby plant zone. 

(c) Assign to Class I milk the quanti¬ 
ties received from other handlers’ pool 
plants in bulk fluid milk products for 
which classification as Class n milk has 
not been requested by both handlers. 

(d) Assign to Class I milk the quanti¬ 
ties received in producer milk not as¬ 
signed under paragraph (a) of this sec¬ 
tion. 

(e) Assign to Class I milk the quanti¬ 
ties received in bulk fluid milk products 
from the handler’s pool plants located 
outside the nearby plant zone. 

(f) At pool distributing plants, assign 
to Class I milk the quantities received 
from plants located outside the New 
England States and beyond zone 40 in 
pool milk other than producer milk, if 
the fluid milk products received are not 
classified and priced under any Federal 
order. 

(g) Assign to Class I milk the quanti¬ 
ties received from other handlers’ pool 
plants in bulk fluid milk products for 
which classification as Class n milk has 
been requested by both handlers. 

(h) At pool plants other than pool dis¬ 
tributing plants, assign to Class I milk 
the quantities in bulk fluid milk products 
received from regulated plants under 
other Federal orders, if such receipts are 
classified and priced under the other 
order as Class I milk or the equivalent 
thereof or in accordance with their as¬ 
signment under this part. 

§ 1001.58 Additional alignment to 
Class II milk. 

Assign to Class II milk the quantities 
received from regulated plants under 
other Federal orders in fluid milk prod¬ 
ucts not previously assigned to classes 
under §§ 1001.54 through 1001.57. 


Minimum Prices 


§ 1001.60 Claw I price. 


The Class I price per hundredweight 
of milk containing 3.5 percent butterfat 
at plants located in zone 21, shall be 
computed for each month as specified in 
this section. The latest reported figures 
available to the market administrator on 
the 25th day of the preceding month 
shall be used in making the computa¬ 
tions, except that if the 25th day of the 
preceding month falls on a Sunday or 
legal holiday the latest figures available 
on the next succeeding workday shall be 
used. 


(a) Compute an economic index, with 
the year 1958 as the base period, as fol¬ 
lows: 

(1) Calculate a United States whole¬ 
sale commodity price index by dividing 
the monthly wholesale price index for 
all commodities (as reported by the Bu¬ 
reau of Labor Statistics, United States 
Department of Labor, with the years 
1957-59 as the base period) by 1.0025. 

(2) Calculate a New England con¬ 
sumer income index by multiplying the 
current annual rate of per capita dis¬ 
posable personal income in the United 
States (based upon the quarterly figure 
released by the United States Depart¬ 
ment of Commerce or the Council of 
Economic Advisers to the President) by 
the New England adjustment percentage 
and dividing the result by 20.50. The 
New England adjustment percentage 
shall be the current percentage relation¬ 
ship of per capita personal income in 
New England to per capita personal in¬ 
come in the United States (using data on 
per capita personal income by States and 
regions as published by the United States 
Department of Commerce). 

(3) Calculate a New England daily 
ration index by dividing the monthly 
average price paid by farmers in the New 
England region for 100 pounds of mixed 
dairy feed containing less than 29 per¬ 
cent protein (as reported by the United 
States Department of Agriculture) by 
0.04041. 

(4) Calculate a New England farm 
wage rate index by dividing the weighted 
average farm wage rate for the New 
England region by 1.9833. The weighted 
average farm wage rate for the New 
England region shall be the average of 
the farm wage rates for the New Eng¬ 
land region (as reported by the United 
States Department of Agriculture) 
weighted by the factors indicated in the 


following table. 

Rate 

Per month with board and room. 

Per month with house- 

Per week with board and room. 
Per week without board or room. 
Per day without board or room-. 


Weighting 

factor 

_ 1.00 

. 1.00 

‘_ 4.33 

— 4.33 
_20.00 


(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and t ne 
New England farm wage rate index by 
0 .4, and combining the two results. 

(6) The economic index shall be tne 
result of dividing by seven the sum oi 
three times the United States wholesale 
commodity price index, the New 
consumer income index, and tn 
times the New England grain-labor cost 
index. 
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(b) Compute an economic index price 

as follows: 

(1) Multiply the economic index by 
$0.0557, expressing the result to the near¬ 
est mill. 

(2) Divide the Class I-A price for the 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat re¬ 
ceived at plants located in the 201-210- 
mile freight zone, by the product of the 
utilization adjustment percentage and 
the seasonal adjustment factor which 
entered into the computation of that 
price, expressing the result to the nearest 
milL 

(3) The economic index price shall be 
the price computed in subparagraph (1) 
of this paragraph, except that its devia¬ 
tion from the result obtained in sub- 
paragraph (2) of this paragraph shall 
be limited to $0.05. 

(c) Compute a supply-demand adjust¬ 
ment factor (using quantities announced 
in the statistical reports of the respective 
market administrators for the New Eng¬ 
land Federal orders for the second, 
third, and fourth months preceding the 
month for which the price is being com¬ 
puted) as follows: 

(1) For each of the three months, de¬ 
termine the total Class I producer milk 
and the total producer milk for the New 
England Federal order markets by com¬ 
bining the respective totals for the in¬ 
dividual markets. 

(2) For each of the three months, di¬ 
vide the total Class I producer milk for 
the New England Federal order markets 
by the base Class I percentage factor 
for the same month as determined under 
5 1001.65(a). The result shall be the New 
England base supply for that month. 

(3) For each of the three months, ex¬ 
press the total producer milk for the New 
England Federal order markets as a per¬ 
centage of the New England base supply 
for the same month. The simple average 
of the three resulting percentages shall 
be the percentage of base supply. 

(4) The supply-demand adjustment 
factor shall be the figure in the following 
table opposite the bracket within which 
the percentage of base supply falls. 
When the percentage of base supply falls 
in an interval between brackets, the sup¬ 
ply-demand adjustment factor shall be 
the figure shown for the next higher 
bracket if the factor for the previous 
month was based on a bracket higher 

Supply-demand 


Percentage of base supply: 1 factor 

90.5- 91.5..I.... 1.06 

92.0-93.0. 1.05 

03,5-94.5_ 1.04 

950-96.0_ 1.03 

96 5-97.5. 1.02 

98.0-99.0_ i.oi 

99.5- 100.5_ 1.00 

101.0-102.0_ _ . 99 

102.5- 103.5. .98 

104.0-105.0_ _ .97 

105.5- 106.6. 96 

107.0-108.0. . 95 

108.5- 109.5.. 94 


. the percentage of base supply calcu- 
ateti according to subparagraph (3) of this 
paragraph falls outside the extremes shown 
« this column, the supply-demand ad Just¬ 
ly shall be determined by extending 

e ^hle at the Indicated rate of extension. 


than such interval, and shall be the figure 
for the next lower bracket if the factor 
for the previous month was based on a 
bracket lower than such interval. 

(d) The seasonal adjustment factor 
shall be the factor listed below for the 
month for which the price is being com¬ 
puted. 

Seasonal 

adjustment 


Month: factor 

January and February_ 1. 04 

March. 1.00 

AprU_ .92 

May and June_ . 88 

July_ . 96 

August_ 1. 00 

September_ 1.04 


October, November, and December_1.08 

(e) Multiply the economic index price 
determined under paragraph (b) of this 
section by the product of the supply- 
demand adjustment factor determined 
under paragraph (c) of this section and 
the seasonal adjustment factor deter¬ 
mined under paragraph (d) of this sec¬ 
tion. The Class I price shall be the price 
set forth in column 3 of the following 
table opposite the range within which 
the result of this computation falls. 


Range 

Class I 
prloe 

At least— 

But less 
than— 

$4.72». 

$4.94 

$4.83 

$4.94. 

6.16 

5.05 

$6.16. 

6.38 

5.27 

$5.38__ 

5.60 

6.49 

$5.60. 

5.82 

5.71 

$5.82... 

6.04 

5.03 

$6.04. 

6.26 

6,15 

$6.26.. 

6.48 

6.37 

$6.48... 

6.70 

fl.59 

$6.70. 

»6192 

6.81 


i If the result of the computation specified in this para¬ 
graph Is less than $4.72 or Is $0.92 or more, the Class I 

E rie* shall be determined by extending the tabic at the 
idicated rate of extension. 

(f) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for November or De¬ 
cember of each year shall not be lower 
than the Class I price for the immediately 
preceding month. 

§ 1001.61 Class II price. 

The Class II price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
computed for each month as specified in 
this section. 

(a) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported by the United 
States Department of Agriculture on a 
preliminary basis for the month, by sub¬ 
tracting for each one-tenth of one per¬ 
cent of average butterfat content above 
3.5 percent, or adding for each one-tenth 
of one percent of average butterfat con¬ 
tent below 3.5 percent, an amount per 
hundredweight which shall be calculated 
by multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New* 
York market as reported by the United 
States Department of Agriculture for the 


period beginning with the 16th day of the 
preceding month and ending with the 
15th day of the current month. 

(b) Adjust the result obtained in para¬ 
graph (a) of this section by the amount, 
shown below for the applicable month: 


Month: 

January- 

February _ 

March _ 

April_ 

May. 

June___ 

July _ 

August___ 

September_ 

October - 

November_ 

December_ 

§ 1001.62 Zone differentials. 


Amount 
+ $0.08 
+ .07 
.00 
-.04 
-.07 
-.06 
+ .08 
+ .15 
+ .11 
+ .11 
+ .11 
+ .11 


The class prices and blended prices 
computed under §§ 1001.60, 1001.61, and 
1001.64 shall be subject to zone differen¬ 
tials based upon the zone location of the 
plant at which producer milk is received 
and of the plant from which pool milk 
other than producer milk is received or 
distributed, as specified in this section. 

(a) Each plant which is located in the 
marketing area, in either farm location 
differential area specified in § 1001.72, or 
in the State of Connecticut, shall be in 
the “nearby plant” zone. 

(b) The zone location of each plant 
which is outside the “nearby plant” zone 
shall be based upon its highway mileage 
distance to Boston, as determined by use 
of Mileage Guide No. 7, and supplements 
to and revisions thereof, issued by House¬ 
hold Goods Carriers* Bureau, Agent, 
Washington, D.C. The mileages used 
shall be those shown between designated 
key points in the mileage charts, and be¬ 
tween named points on the appropriate 
State road maps, as published in the 
mileage guide. In any instance in which 
the map does not clearly show the mileage 
between points on a road, the mileage 
used shall be the mileage as determined 
by the highway authority for the State 
in which the road is located. 

(c) The distance for each plant shall 
be the mileage between Boston and the 
named point nearest to the plant, as 
shown in the mileage charts. If that 
named point is not listed in the mileage 
charts, the distance for the plant shall be 
the lowest mileage distance between 
Boston and that named point, computed 
as follows: 

(1) Determine from the charts the 
mileage between Boston and each of the 
three key points nearest to the named 
point which are nearer to Boston than 
the named point. 

(2) For each of these key points, add 
to the result in subparagraph (1) of this 
paragraph the mileage between the key 
point and the named point, measured to 
the greatest possible extent over roads 
designated as paved all-weather roads. 

(d) The zone differentials for each 
plant shall be those applicable to its zone 
location as shown in the following table. 
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DIFFERENTIALS FOB DETERMINATION OF ZONE PRICES 


Distance to 
Breton (miles) 


Various_ 

81 to 90. 

91 to 100. 

101 to 110. 

Ill to 120_ 

121 to 130. 

131 to 140_ 

141 to 150_ 

151 to 160. 

101 to 170. 

171 to 180. 

181 to 190. 

191 to 200. 

201 to 210. 

211 to 220_ 

221 to 230_ 

231 to 240_ 

241 to 250. 

251 to 260. 

261 to 270_ 

271 to 280_ 

281 to 290. 

291 to 300.. 

301 to 310_ 

311 to 320_ 

321 to 330. 

331 to 340. 

341 to 350. 

351 to 360_ 

361 to 370_ 

371 to 380_ 

381 to 390_ 

391 to 400. 

401 and over_ 


Plant location 


Claaslsnd 

blended 
price dif¬ 
ferentials 
(cents per 
hundred¬ 
weight) 


Class n 
price dif¬ 
ferentials 
(cents per 
hundred¬ 
weight) 



4-47.0 

- -14.4 
--13.2 

- - 12 . 0 
+10.8 

4-9.6 

4-&4 

4-7.2 

4 - 6.0 

4-4-8 

--&6 

4-2.4 

+1-2 

.0 

- 1.0 

- 2.0 

-3.0 

-4.0 

- 6.0 

- 6.0 

-7.0 

- 8.0 

-9.0 

- 10.0 

- 11.0 

- 12.0 

-13.0 

-14.0 

-15.0 

-16.0 

-17.0 

-18.0 

-19.0 

0 ) 


4-5.8 

--a 2 

4-3.0 
4-2.9 
4-2.6 
4-2.4 
- - 2.1 
- - 1.6 
- - 1 . 3 
4 - 1.2 
4--6 

+:f 
.0 
—.6 
-.7 
-.9 
-.9 
- 1.2 
-1.3 
—L5 
- 1.6 
- 1.8 
-2.3 
-2.4 
-2.5 
- 2.8 
- 2.8 
-3.0 
-3.1 
-13 
-3.4 
-3.5 
-15 


* Class I and blended price differentials applicable to 
plants located more than 400 miles from Boston shall be 
obtained by extending the table at the rate of 1 cent for 
each additional 10 miles except that in no event shall the 
Class I or blended price at any tone be less than the Class 
II prioo for the month for plants in the same tone. 

(e) Notwithstanding the provisions of 
paragraphs (b) and (c) of this section, 
if the lowest highway mileage distance 
between Boston and a named point has 
been determined and used as the basis 
for a plant zone location by the market 
administrator prior to the effective date 
of this paragraph, the lowest highway 
mileage distance between Boston and 
that named point shall be determined 
by the method described in this para¬ 
graph until Mileage Guide No.. 7 is can¬ 
celed. The distance shall be determined 
by use of the appropriate State maps 
contained in Mileage Guide No. 7, and 
revisions thereof, issued by Household 
Goods Carriers* * * § Bureau, Agent, Wash¬ 
ington, D.C., and shall be the lowest 
highway mileage between Boston and 
the named point on the map, over roads 
designated thereon as paved, all-weather 
roads. In the event that the named 
point is not located on a through, paved, 
all-weather road, such other roads shall 
be used to reach a through, paved, all- 
weather road as will result in the lowest 
highway mileage to Boston, except that 
such other roads shall not be used for 
a distance of more than 15 miles if it is 
otherwise possible to connect with a 
through, paved, all-weather road. In 
any instance in which the map does not 
clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage as determined by the highway 
authority for the State in which the road 

is located. 

§ 1001.63 Value of fluid milk products 
at plants. 

For each month, the market admin¬ 
istrator shall compute, as specified in 


this section, the value of fluid milk prod¬ 
ucts at each plant other than that of a 
producer-handler under any Federal 
order. The prices used shall be those 
for the zone location of the plant for 
which the value is being computed, ex¬ 
cept that under paragraphs (a)(2), (b) 
(2), and (e) (2) of this section the prices 
used shall be the prices for the zone 
locations of the plants from which the 
respective quantities of fluid milk prod¬ 
ucts were received. 

(a) Multiply by the applicable class 
prices the quantities of: 

(1) Producer milk assigned under 
§ 1001.57 (a) and (d); and 

(2) Pool milk other than producer 
milk, assigned under §§ 1001.55 (g) and 
(h>, 1001.56, and 1001.57 (f) and (h). 

(b) Multiply by the applicable Class 
I prices the quantities of: 

(1) Product assigned to Class I milk 
under § 1001.54(d) and § 1001.55 (a) 
through (d); and 

(2) Product assigned to Class I milk 
under §5 1001.55 (e) and (f). and 1001.58. 

(c) If the total quantity of butterfat 
or of skim milk classified in Class I milk 
or Class n milk under §§ 1001.47 through 
1001.51 exceeds the respective total quan¬ 
tity assigned to that class under 
§§ 1001.53 through 1001.58, multiply the 
excess (overage) by the applicable class 
price, adjusted by the butterfat differ¬ 
ential. 

(d) Multiply by the applicable Class I 
price the quantity of pool milk dis¬ 
tributed as route disposition in the 
marketing area from the handler's non¬ 
pool plant. 

(e) Multiply by the applicable Class 
n prices the quantities of: 

(1) Product assigned to Class I milk 
under § 1001.55 (a) through (c); and 

(2) Product assigned to Class I milk 

under §§ 1001.55 (e) and (f), and 

1001.58. 

(f) Multiply by the applicable Class 
I price for the preceding month the 
product assigned to Class I milk under 
§ 1001.54(d). 

(g) Multiply by the applicable Class 
n price for the preceding month the 
product assigned to Class I milk under 
§ 1001.55(d). 

(h) Add together the amounts ob¬ 
tained under paragraphs (a) through 
<d) of this section and subtract there¬ 
from the sum of the amounts obtained 
under paragraphs (e) through (g) of 
this section. The remainder shall be 
the value of fluid milk products at the 
plant. 

§ 1001.64 Basic blended price. 

The basic blended price per hundred¬ 
weight of pool milk containing 3.5 per¬ 
cent butterfat. applicable to plants lo¬ 
cated in Zone 21, shall be computed for 
each month as specified in this section. 

(a) Combine into one total the respec¬ 
tive values of fluid milk products com¬ 
puted under § 1001.63 for each plant 
operated by a handler from whom the 
market administrator has received at 
his office, prior to the 11th day after the 
end of the month, the reports for the 
month prescribed in § 1001.40 and the 
payment for the preceding month re¬ 
quired under § 1001.82(a) or the corre¬ 


sponding provisions of the Boston 
Southeastern New England, Springfield] 
or Worcester orders. 

(b) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
under §§ 1001.62, 1001.72, and 100181 
(a)(3). 

(c) Add the amount of the unobli¬ 
gated balance of the producer settlement 
fund as at the close of business on the 
10 th day after the end of the month. 

(d) Divide the resulting amount by 
the total hundredweight of pool milk 
for which a value is included under para¬ 
graph (a) of this section. 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in the producer 
settlement fund. 

§ 1001.65 Factors used in formulas. 

(a) The base Class I percentage fac¬ 
tors to be used in the computation of the 
Class I price under § 1001.60 for each of 
the 12 months beginning with February 
of each year shall be computed on or be¬ 
fore January 25 of that year as specified 
in this paragraph. For the months from 
the effective date of the Massachusetts- 
Rhode Island order through January 
1965, these factors shall be computed on 
or before the 25th dsy of the month prior 
to such effective date, using the most 
recent statistical reports of the market 
administrators for the New England Fed¬ 
eral orders which are then available. 

(1) For each month of the three pre¬ 
ceding years and for December of the 
fourth preceding year (using the most 
recent statistical reports of the market 
administrators for the New England 
Federal orders) compute the daily aver¬ 
age of the total Class I producer milk 
under all the New England Federal or¬ 
ders and the daily average of the total 
receipts from producers under all the 
New England Federal orders. 

(2) For each of the two series of daily 
averages, using the median link-relative 
method, compute a seasonal index for 
each month, rounded to two decimal 
places. 

(3) For each month, multiply the 
seasonal index of Class I producer milk 
by .6812 and divide the product by the 
seasonal index of receipts from producers 
for the same month. The result, round¬ 
ed to one decimal place, shall be the base 
Class I percentage factor for the month. 

(b) If for any reason a price, index, or 
wage rate specified in this part for use 
in computing class prices or for other 
purposes is not reported or published in 
the manner described in this part, the 
market administrator shall use one de¬ 
termined by the Secretary to be equiva¬ 
lent to the factor which is specified. 

Payments—General 
§ 1001.70 Payments to producers. 

(a) On or before the 5th day after the 
end of the month, each handler shall 
pay each producer for the approximate 
value of milk received from him during 
the first 15 days of the month, pus 
payment shall be at a rate not less tna 
the applicable zone Class H price for tne 
month. 
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(b) On or before the 20th day after 
the end of the month, each handler shall 
make final payment to each producer for 
the total value of milk received from 
him during the month at not less than 
the basic blended price per hundred¬ 
weight computed under § 1001.64, ad¬ 
justed by the zone, butterfat, and farm 
location differentials applicable under 
§§ 1001.62, 1001.71, and 1001.72, minus 
the amount of the payment made to the 
producer under paragraph (a) of this 
section. 

(c) If the handler’s net payment to a 
producer is for an amount less than the 
total amount due the producer under 
this section, the burden shall rest upon 
the handler to prove to the market ad¬ 
ministrator that each deduction from the 
total amount due is properly authorized, 
and properly chargeable to the producer. 

(d) In making payments to producers 
under paragraph (b) of this section, the 
handler may use the simple average of 
the butterfat tests of semimonthly com¬ 
posite samples of the milk unless the dif¬ 
ference between the semimonthly tests 
is more than two points (0.2%) or the 
quantity of milk received from the pro¬ 
ducer in either semimonthly period is as 
much as three times as large as the 
quantity received from him in the other 
semimonthly period. 

§ 1001.71 Butterfat differential. 

(a> In making the payments to pro¬ 
ducers required under § 1001.70, each 
handler shall add for each one-tenth of 
one percent of average butterfat content 
above 3.5 percent, or may deduct for 
each one-tenth of one percent of average 
butterfat content below 3.5 percent, as 
a butterfat differential, an amount per 
hundredweight which shall be computed 
by the market administrator under para¬ 
graph (b) of this section. 

(b> Multiply by 1.20 the average of 
the daily prices, using the midpoint of 
any range as one price, for Grade A (92- 
score) butter at wholesale in the New 
Y ;rk market as reported by the United 
States Department of Agriculture for 
the period beginning with the 16th day of 
the preceding month and ending with 
the 15th day of the current month, and 
divide the result by 10. 

§ 1001.72 Farm location differentials. 

In making the payments to producers 
required under § 1001.70, each handler 
shall add any applicable farm location 
differential specified in this section. 

(a) With fespect to milk received 
from a producer whose farm is located 
within any of the places specified in this 
paragraph, the differential shall be 46 
cents per hundredweight, unless the ad¬ 
dition of 46 cents gives a result greater 
l*/ 1 tlle Class I price determined under 
§§ 1001.60 and 1001.62 which is effective 
at the plant at which the milk is received. 
In that event there shall be added a rate 
which will produce that price. 

Connecticut 

All of the State of Connecticut east of the 
Connecticut River and the towns of: 

Granby. Suffleld. 

Maine 

rue towns of: 

Elot - Klttery. 

No. 151—Pt. n-5 


Massachusetts 

All counties other than Berkshire County. 
New Hampshire 

Rockingham County, and the following 


cities and towns: 


Allens town. 

Lyndeborough. 

Amherst. 

Mad bury. 

Barrington. 

Manchester. 

Bedford. 

Mason. 

Bow. 

Merrimack. 

Brookline. 

Milford. 

Chichester. 

Mount Vernon. 

Deering. 

Nashua. 

Dover. 

New Boston. 

Durham. 

New Ipswich. 

Epsom. 

Pelham. 

Francestown. 

Pembroke. 

Goffs town. 

Pittsfield. 

Greenfield. 

Rochester. 

Greenville. 

Rollinsford. 

Hinsdale. 

Strafford. 

Hollis. 

Temple. 

Hooksett. 

Weare. 

Hudson. 

Wilton. 

Lee 

Litchfield. 

Winchester. 


Rhode Island 


All of the State of Rhode Island. 
Vermont 

The towns of: 

Guilford. Vernon. 

Halifax. Whltlngham. 

Readsboro. 

(b) With respect to milk received 
from a producer whose farm is located 
within any of the following cities and 
towns, the differential shall be 23 cents 
per hundredweight, unless the addition 
of 23 cents gives a result greater than 
the Class I price determined under 
§§ 1001.60 and 1001.62 which is effective 
at the plant at which the milk is re- 


ceived. In 

that event there shall be 

added a rate which will produce that 

price. 



Maine 

Berwick. 

North Berwick. 

Kennebunk. 

Sanford. 

Kennebuukport. South Berwick. 

Lebanon. 

Wells. 

Lyman. 

York. 


Massachusetts 

Becket. 

Sandlsfield. 

Florida. 

Savoy. 

Hinsdale. 

Washington. 

Otis. 

Windsor. 

Peru. 



New Hampshire 

Antrim. 

Loudon. 

Barnstead. 

Marlborough. 

Bennington. 

Middleton. 

Boscawen. 

Milton. 

Bradford. 

Nelson. 

Canterbury. 

Northfleld. 

Chesterfield. 

Peterborough. 

Concord. 

Richmond. 

Dublin. 

Rlndge. 

Dunbarton. 

Roxbury. 

Farmington. 

Sharon. 

Fltzwilllam. 

Somersworth. 

Gilman ton. 

Stoddard. 

GUsum. 

Sullivan. 

Hancock. 

Surry. 

Harrisvllle. 

Swanzey. 

Henniker. 

Troy. 

Hillsborough. 

Webster. 

Hopklnton. 

Westmoreland. 

Jaffrcy. 

Windsor. 

Keene. 



Vermont 


Brattleboro. 

Brookline. 

Dover. 

Dummerston. 


Marlboro. 

Newfane. 

Putney. 

Wilmington. 


§ 1001.73 Statements to producers. 

In making the payments to producers 
required under § 1001.70, each handler 
shall furnish each producer with a sup¬ 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(a) The month and the identity of the 
handler and of the producer; 

(b) The total pounds and average but¬ 
terfat test of milk received from the 
producer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under § 1001.70; 

(d) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under §§ 1001.75 and 1001.76, to¬ 
gether with a description of the respec¬ 
tive deductions; and 

(f) The net amount of payment to 
the producer. 


§ 1001.74 Adjustment of payments to 
producers. 

Whenever the market administrator’s 
verification of a handler’s payments to 
producers discloses payment to a pro¬ 
ducer of an amount less than is required 
by § 1001.70, the handler shall make pay¬ 
ment of the balance due the producer not 
later than the 20th day after the end 
of the month in which the handler is 
notified of the deficiency. 

§ 1001.75 Marketing service deductions. 

(a) In making the payments required 
by § 1001.70 to producers, other than 
himself and any producer who is a mem¬ 
ber of a cooperative association which 
the Secretary determines is performing 
the services specified in this section, each 
handler shall deduct 3 cents per hun¬ 
dredweight, or such lesser rate as the 
Secretary shall determine to be sufficient, 
for marketing services. The handler 
shall pay the amount deducted to the 
market administrator on or before the 
18th day after the end of the month. 

(b) The market administrator shall 
expend amounts received under para¬ 
graph (a) of this section only in pro¬ 
viding for market information to such 
producers and for verification of weights, 
samples, and tests of milk received from 
them. The market administrator may 
contract with a cooperative association 
for the furnishing of the whole or any 
part of these services. 


§ 1001.76 Payments to members of co¬ 
operative associations. 

(a) Each cooperative association may 
file with a handler who is not a coopera¬ 
tive association a claim either for the 
payments which the handler is required 
to make to the association’s producer 
members under § 1001.70 or for author¬ 
ized deductions from such payments. 
The claim shall contain a list of the pro¬ 
ducers to whom the payments are due 
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or to whom the deductions apply, an 
agreement to indemnify the handler in 
the making of such payments or deduc¬ 
tions, and a certification that the associa¬ 
tion has, with each producer listed, an 
unterminated membership contract au¬ 
thorizing the payment or deduction. 

(b) The handler shall withhold from 
the association's producer members the 
payments or the deductions specified in 
paragraph (a) of this section in accord¬ 
ance with the association’s claim. He 
shall pay the amounts withheld to the 
association on or before the dates on 
which such amounts otherwise would 
have been due to the producer members 
under § 1001.70. 

(c) For each producer member from 
whom payment was withheld, the han¬ 
dler shall furnish the association a sup¬ 
porting statement showing the infor¬ 
mation required to be furnished to the 
producer under § 1001.73. For each pro¬ 
ducer member from whom a deduction 
is made under this section, the handler 
shall furnish the association a statement 
showing the pounds of milk received. 

Payments—Producer Settlement Fund 

§ 1001.80 Producer settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer settlement fund”. He 
shall deposit into the fund all amounts 
received from handlers under §§ 1001.82, 
1001.83, and 1001.84. He shall pay from 
the fund all amounts due handlers under 
§§ 1001.82, 1001.83, and 1001.84, subject 
to his right to offset any amounts due 
from the handler under these sections. 

§ 1001.81 Handlers* producer settle¬ 
ment fund debits and credits. 

On or before the 15th day after the 
end of the month, the market admin¬ 
istrator shall render a statement to each 
handler showing the amount of the han¬ 
dler’s producer settlement fund debit or 
credit, as calculated in this section. 

(a) The handler’s producer settle¬ 
ment fund debit or credit for each of his 
plants shall be computed as specified in 
this paragraph. 

(1) Multiply the quantities of pool 
milk by the basic blended price computed 
under § 1001.64 adjusted by any zone dif¬ 
ferential applicable under § 1001.62. 

(2) Multiply the quantities of pro¬ 
ducer milk which are subject to farm lo¬ 
cation differentials under § 1001.72 (a) 
and (b) by the respective rates applicable 
under those paragraphs. 

(3) With respect to any nonpool plant 
from which pool* milk other than pro¬ 
ducer milk was received or distributed, 
divide the respective quantities of milk 
received at the plant directly from dairy 
farmers’ farms located in the farm loca¬ 
tion differential areas described in 
§ 1001.72 (a) and (b) by the total re¬ 
ceipts of fluid milk products at the plant, 
multiply by 100, and apply the resulting 
percentages to the total quantity of pool 
milk received or distributed from the 
plant. Multiply each resulting quantity 
by the respective farm location differen¬ 
tial rate specified in § 1001.72 (a) or (b). 
Until such time as full information rela¬ 
tive to all receipts at the plant, including 
the respective quantities of milk received 
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directly from dairy fanners’ farms in 
each farm location differential area, is 
submitted to the market administrator, 
it shall be considered that none of the 
farms from which milk was received at 
the plant is located in a farm location 
differential area. 

(4) Combine the values obtained un¬ 
der subparagraphs (1), (2), and (3) of 
this paragraph. 

(5) If the value of the plant’s fluid 
milk products as determined under 
§ 1001.63 is greater than the result ob¬ 
tained under subparagraph (4) of this 
paragraph, the difference shall be the 
handler’s producer settlement fund debit 
for the plant 

(6) If the value of the plant’s fluid 
milk products as determined under 
§ 1001.63 is less than the result obtained 
under subparagraph (4) of this para¬ 
graph, the difference shall be the han¬ 
dler’s producer settlement fund credit 
for the plant. 

(b) If the handler operates more than 
one plant, his producer settlement fund 
debit or credit shall be the net of the 
producer settlement fund debits and 
credits as computed for all of his plants 
under paragraph (a) of this section. 

§ 1001.82 Payments to and from the 
producer settlement fund. 

(a) On or before the 18th day after the 
end of the month, each handler shall 
make payment to the market adminis¬ 
trator of the amount of the handler’s 
producer settlement fund debit for the 
month as determined under § 1001.81. 

(b) On or before the 20th day after 
the end of the month, the market ad¬ 
ministrator shall make payment to each 
handler of the amount of the handler’s 
producer settlement fund credit for the 
month as determined under § 1001.81. 

§ 1001.83 Adjustment of errors in pro¬ 
ducer settlement fund payments. 

Whenever the market administrator's 
verification of reports or payments of 
any handler discloses an error in pro¬ 
ducer settlement fund payments made 
under § 1001.82, the market administra¬ 
tor shall promptly issue to the handler a 
charge bill or a credit, as the case may 
be, for the amount of the error. Adjust¬ 
ment charge bills issued during the 
period beginning with the 11th day of the 
prior month and ending with the 10th 
day of the current month shall be pay¬ 
able by the handler to the market ad¬ 
ministrator on or before the 18th day of 
the current month. Adjustment credits 
issued during that period shall be pay¬ 
able by the market administrator to the 
handler on or before the 20th day of the 
current month. 

§ 1001.84 Adjustment of overdue pro¬ 
ducer settlement fund accounts. 

Any producer settlement fund account 
balance due from or to a handler under 
§§ 1001.82, 1001.83, or 1001.84, for which 
remittance has not been received in or 
paid from the market administrator’s 
office by the close of business on the 20th 
day of any month, shall be increased one- 
half of one percent effective the follow¬ 
ing day. Any remittance received by the 
market administrator after the 20th day 
of any month in an envelope which is 


postmarked not later than the 18th day 
of the month shall be considered to have 
been received by the 20th day of that 
month. 

Administration Expense 

§ 1001.87 Payment of administration 
expense. 

On or before the 18th day after the 
end of the month, each handler shall 
make payment to the market adminis¬ 
trator of his pro rata share of the ex¬ 
pense of administration of this part. 
The payment shall be at the rate of 4 
cents per hundredweight, or such lesser 
rate as the Secretary may prescribe. The 
payment shall apply to all of a han¬ 
dler’s receipts at pool plants during the 
month of fluid milk products from all 
sources, except receipts from pool plants, 
receipts from regulated plants under 
other Federal orders if such receipts were 
subject to an administration expense as¬ 
sessment under the other order, and re¬ 
ceipts of exempt milk processed at plants 
other than pool plants. The payment 
shall also apply to the quantity of pool 
milk distributed as route disposition in 
the marketing area from a handler’s 
nonpool plant. 

Miscellaneous Provisions 
§ 1001.90 Effective lime. 

The provisions of this part, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Sec¬ 
retary may declare and shall continue 
in force until suspended or terminated 
under § 1001.91. 

§ 1001.91 Suspension or termination. 

The Secretary' may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part, in any 
event, shall terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§ 1001.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, 
there are any obligations arising under 
it. the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 1001.93 Liquidation. 

Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, if so di¬ 
rected by the Secretary, shall liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected under the provisions 
of this part, over and above the amount 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 
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§ 1001.94 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided 
in paragraphs (b) and (c) of this sec¬ 
tion, shall terminate two years after the 
last day of the month during which the 
market administrator received the han¬ 
dler's utilization report on the milk in¬ 
volved in the obligation, unless within 
the two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that the money is due and payable. 
Service of the notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain, but need 
not be limited to, the following informa¬ 
tion: 

(1) The amount of the obligation; 

(2) The month during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obliga¬ 
tion is payable to the market administra¬ 
tor, the account for which it is to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the marxet admin¬ 
istrator, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, may notify the handler in writing 
of the failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to the 
obligation shall not begin to run until 
the first day of the month following the 
month during which all the books and 
records pertaining to the obligation are 
made available to the market administra¬ 
tor or his representatives. 

(c) Notwithstanding the provisions of 
Paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
Pay money shall not be terminated with 
respect to any transaction involving 
fraud, or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

( d> Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
he due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set- 
off by the market administrator) was 
made by the handler if a refund on the 
P u7 nent is claimed, unless the handler, 
within the applicable period of time, files 
a petition under section 8c(15) (A) of the 
Act, claiming the money. 

§ 1001.93 Agents. 

The Secretary, by designation in writ- 
mg, may name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
tlle Provisions of this part. 


§ 1001.96 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application of 
such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Connecti¬ 
cut Marketing Area 

PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Definitions 

W15.1 Act. 

1015.2 Connecticut marketing area. 

1015.3 Route disposition. 

Definitions of Persons 

1015.5 Person. 

1015.6 Secretary. 

1015.7 Producer. 

1015.8 Cooperative association. 

1015.9 Handler. 

1015.10 Producer-handler. 

Definitions of Plants 

1015.15 Plant. 

1015.16 Pool plant. 

1015.17 Exempt distributing plant. 

1015.18 Distributing plant for unregulated 

markets. 

1015.19 Regulated plant under another 

Federal order. 

Definitions of Milk and Milk Products 

1015.22 Fluid milk products. 

1015.23 Cream. 

1015.24 Producer milk. 

1015.25 Pool mUk. 

1015.26 Exempt milk. 

1015.27 Other source milk. 

1015.28 Diverted milk. 

Market Administrator 

1015.30 Designation. 

1015.31 Powers. 

1015.32 Duties. 

Reports, Records and Facilities 

1015.40 Monthly reports of receipts and 

utilization. 

1015.41 Other reports of receipts and uti¬ 

lization. 

1015.42 Reports regarding Individual pro¬ 

ducers. 

1015.43 Notices to producers. 

1015.44 Records and facilities. 

1015.45 Retention of records. 

Classification and Assignment of Milk and 
Milk Products 

1015.50 Skim milk and butterfat to be 

classified. 

1015.51 Class I milk. 

1015.52 Class II milk. 

1015.53 Class n transfers and diversions 

of fluid milk products. 

1015.54 Shrinkage. 

1015.55 Assignment to classes of skim mUk 

and butterfat received. 

Minimum Prices 

1015.60 Class I price. 

1015.61 Class II price. 

1015.62 Plant zone price differentials. 

1015.63 Value of each handler’s fluid milk 

products. 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and marketing orders have been met. 


Sec. 

1015.64 Basic uniform price. 

1015.65 Factors used in formulas. 

Payments—General 

1015.70 Payments to producers and coopera¬ 

tive associations. 

1016.71 Butterfat differential. 

1015.72 Farm location differentials. 

1015.73 Statements to producers. 

1015.74 Adjustment of payments to pro¬ 

ducers and cooperative associa¬ 
tions. 

1015.75 Marketing service deductions. 
Payments—Producer-Settlement Fund 

1015.80 Producer-settlement fund. 

1015.81 Payments to the producer-settle¬ 

ment fund. 

1015.82 Payments out of the producer- 

settlement fund. 

Administration Expense 

1015.87 Payment of administration expense. 
Adjustment of Accounts 

1015.88 Adjustment of errors In payments. 

1015.89 Adjustment of overdue accounts. 

Miscellaneous Provisions 

1015.90 Effective time. 

1015.91 Suspension or termination. 

1015.92 Continuing obligations. 
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1015.95 Agents. 

1015.96 Separability of provisions. 

Authority: The provisions of this Part 
1015 Issued under secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

§ 1015.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Connecticut marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended, are such prices as will re¬ 
flect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
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some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Connecticut marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order as amended and as here¬ 
by amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
Connecticut order contained in the 
recommended decision issued by the 
Deputy Administrator, Regulatory Pro¬ 
grams. on April 20, 1964, and published 
in the Federal Register on April 25,1964 
(29 F.R. 5583; F.R. Doc. 64-4016), and 
on May 2. 1964 (29 F.R. 5838), shall be 
and are the terms and provisions of this 
order, and are set forth in full herein 
subject to the following revisions: 
Changes are made in 55 1015.7(a), 
1015.10, 1015.15(b), 1015.16(b), 1015.24 

(a). 1015.25 (c) and (d), 1015.26(b), 
1015.32(g) (4). 1015.40(g), 1015.41(e), 

1015.51, 1015.52 (c) and (d), 1015.54 (a) 
and (b), 1015.55, 1015.62(e), 1015.63 (c) 
and (d), and 1015.65(a). 

General Definitions 
§ 1015.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 

§ 1015.2 Connecticut marketing area. 

“Connecticut marketing area”, re¬ 
ferred to in this part as the “marketing 
area”, means all territory within the 
State of Connecticut, together with all 
waterfront facilities connected therewith 
and craft moored thereat, and all terri¬ 
tory therein occupied by government 
(municipal, State or Federal) installa¬ 
tions, institutions or other establish¬ 
ments. 

§ 1015.3 Route disposition. 

“Route disposition” means distribution 
of Class I milk by a handler to retail or 
wholesale outlets, which include vending 
machines but do not include plants or 
distribution points. The route disposi¬ 
tion of a handler shall be attributed to 
the processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermediate 
movement to another processing and 
packaging plant. 

Definition of Persons 
§ 1015.5 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1015.6 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 


authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 1015.7 Producer. 

(a) “Producer” means for any month 
a dairy farmer who produces cow’s 
milk which is received, other than in 
packaged form, by a handler during the 
month directly from the dairy farmer’s 
farm under one of the following condi¬ 
tions and who does not meet the condi¬ 
tions specified in paragraph (b) of this 
section. 

(1) The milk is received by the han¬ 
dler at a pool plant. 

(2) The milk is reported by the han¬ 
dler as diverted milk under § 1015.28. 

(3) The milk is transferred by a han¬ 
dler or his agent from the dairy farmers’ 
farm tank into a tank truck and is not 
delivered to any plant because of loss or 
destruction by accident or faulty equip¬ 
ment en route to the plant and milk from 
the same farm was received at a pool 
plant as producer milk during the 
month. 

(4) The milk Is transferred by a han¬ 
dler under § 1015.9(d) from the dairy 
farmer’s farm tank into a tank truck and 
is not delivered to the pool plant of an¬ 
other handler, if the handler who op¬ 
erates the pool plant does not purchase 
the dairy farmer’s milk on the basis of 
farm tank measurements and butterfat 
tests determined from farm tank samples. 

(b) No dairy faimer shall be consid¬ 
ered a producer for any month: 

(1) If he is a producer-handler under 
any Federal order; 

(2) With respect to milk delivered 
which is considered as a receipt from a 
producer under the provisions of another 
Federal order; or 

(3) With respect to exempt milk 
delivered. 

§ 1015.8 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Act;” 

(b) To have full authority in the sale 
of milk of its members; and 

(c) To be engaged in making collec¬ 
tive sales of, or marketing milk or its 
products for its members. 

§ 1015.9 Handler. 

“Handler” means, for any month: 

(a) Any person who operates a pool 
plant. 

(b) Any person who operates any 
other plant or a pool bulk tank unit as 
defined under another Federal order, 
from which fluid milk products are dis¬ 
posed of, directly or indirectly, in the 
marketing area. 

(c) Any cooperative association: 

(1) With respect to producer milk lost 
or destroyed under conditions specified 
in § 1015.24(a); 

(2) With respect to. milk which it 
causes to be diverted to a nonpool plant 
and which it reports as diverted milk 
under § 1015.28; 

(3) With respect to producer milk 
which it causes to be delivered to the 


pool plant of another cooperative asso¬ 
ciation, if it elects to report the milk 
under § 1015.40 as a receipt of producer 
milk at the location of the plant to which 
it was delivered; and 

(4) With respect to producer milk 
transferred by a handler described in 
paragraph (d) of this section from a 
producer’s farm tank into a tank truck 
owned or operated by or under contract 
to such association and not delivered to 
the pool plant of another handler, if the 
handler who operates the pool plant does 
not purchase such milk on the basis of 
farm tank measurements and butter- 
fat tests determined from farm tank 
samples. 

(d) Any cooperative association with 
respect to producer milk delivered from 
the farm to a pool plant in a tank truck 
owned and operated by or under contract 
to such association if prior to delivery 
it gives notice in writing to both the mar¬ 
ket administrator and the receiving han¬ 
dler of its intention to file the reports 
required under § 1015.41(c) and to fur¬ 
nish the information required under 
§ 1015.24(c). 

(e) Any person who does not operate 
a plant but who engages in the business 
of receiving fluid milk products for re¬ 
sale and distributes to retail or whole¬ 
sale outlets packaged fluid milk products 
received from any plant described in 
paragraph (a) or (b) of this section. 


§ 1015.10 Producer-handler. 


“Producer-handler” means any person 
who is both a dairy farmer and a han¬ 
dler during the month and who meets 
all the conditions specified in this sec¬ 
tion. Sections 1015.60 through 1015.65, 
1015.70 through 1015.75, 1015.80 through 
1015.82 and 1015.87 through 1015.89 shall 
not apply to a producer-handler as de¬ 
fined under this or any other Federal 


order. 

(a) His only sources of milk supply 

are his own production and fluid milk 
products transferred from pool plants, 
except that a State-owned and operated 
Institution or establishment otherwise 
meeting this definition which processes 
and packages milk produced by another 
such institution or establishment may re¬ 
ceive such milk without having it re¬ 
garded as a source of supply for fluia 
milk products. For the purposes of tins 
paragraph, any fluid milk products wh*c. 
were acquired or purchased from a non¬ 
pool plant by him. his agent, partner or 
other associate and which he or mien 
other person caused to be ddiv’erea a 
retail or wholesale outlets (including 
vending machines) in any Federal niar- 
keting area without being first receive 
at his plant shall be included to such 
person’s nonpool source of fluia m 
products. . 

(b) He provides as his own enter¬ 
prise and at his own risk the mainte¬ 
nance, care and management of the aa it 
herd and other resources and faculties 
which he uses to produce milk, to proc¬ 
ess and package such milk at his o 
plant, and for route disposition. 

(c) His own route disposition consti¬ 
tutes the majority of the route disposi¬ 
tion from his plant. 

(d) The quantity of route disposition 
in tho marketing area from his plant 
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greater than in any other Federal mar¬ 
keting area. 

Definitions of Plants 
§1013.15 Plant. 

“Plant” means the land and buildings, 
whether owned or operated by one or 
more persons, at which are maintained 
stationary holding tanks for milk, facili¬ 
ties and other equipment for the receiv¬ 
ing, handling or processing of milk or 
milk products, constituting a single op¬ 
erating unit or establishment. The 
term “plant” does not include: 

(a) Distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod¬ 
ucts moved there from processing and 
packaging plants); or 

(b) Bulk reload points (separate 
premises used for the transfer of milk 
en route from dairy farmers’ farms to a 
plant). 

§ 1015.16 Pool plant. 

“Pool plant” means any plant speci¬ 
fied in paragraph (a) or (b) of this 

section. 

(a) "Pool distributing plant” means 
any processing and packaging plant 
(other than a producer-handler’s plant 
under any Federal order or a regulated 
plant under another Federal order) with 
route disposition in the marketing area 
in the month which is not less than 10 
percent of its total receipts of fluid milk 
products and which meets each of the 
following conditions: 

(1> Its total Class I disposition in the 
month, or in either of the two preceding 
months, is not less than 40 percent of 
its total receipts of fluid milk products 
in the corresponding month; and 

(2) Its route disposition in the mar¬ 
keting area in the month exceeds: 

<i> Its route disposition in any other 
marketing area as defined under a Fed¬ 
eral order; and 

(ii) 700 quarts on any day or a daily 
average of 300 quarts. 

<b) “Pool supply plant” means any 
plant specified in subparagraph (1), (3), 
or (5) of this paragraph (other 
than a plant specified in subparagraph 
(2) of this paragraph), at which facili¬ 
ties are maintained and used for wash- 
mg and sanitizing cans or tank trucks 
and to which milk is moved from dairy 
farmers’ farms in cans and is there ac¬ 
cepted, weighed or measured, sampled 
and cooled, or to which milk is moved 
from dairy farmers' farms in tank trucks 
and is there transferred primarily to sta¬ 
tionary holding tanks. 

( 1» Any plant, other than as provided 
msu paragraphs (2) through (5) of this 
Paragraph, from which is shipped at 
2 15 P ercen t of its total receipts of 
jnilk from dairy farmers as fluid milk 
Products, other than as diverted milk, to 
Pool distributing plants, producer-han¬ 
gers and plants to which qualifying 
m 1PI ^ cnts may k e mac *e under another 
m? W Federal order, if a greater 

Quantity of qualifying shipments are 
Pool distributing plants and 
f/Tfu^ er ”k an< H ers un der this order than 
n . * °^ er Plants. In the case of any 
P ant which is eligible for qualification 
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under subparagraph (5) of this para¬ 
graph and for which such qualification 
is requested, the receipts at the plant 
from dairy farmers and the shipments 
therefrom to pool distributing plants for 
the purpose described in this subpara¬ 
graph, shall include all direct deliveries 
of milk to pool distributing plants by 
producer-members of the cooperative 
association. 

(2) No plant shall be a pool supply 
plant In any month in which it is op¬ 
erated as: 

(i) A pool distributing plant; 

(ii) The plant of a producer-handler 
as defined under any Federal order; 

(ill) A regulated plant under another 
Federal order with a market wide pool, 
including any plant which has auto¬ 
matic pool plant status for the month 
under another New England Federal 
order; or 

(iv) A plant qualifying for pooling 
under a Federal order with individual- 
handler pooling on the basis of its route 
disposition or on the basis of shipments 
of fluid milk products which exceed the 
shipments of fluid milk products qualify¬ 
ing the plant for pooling under this 
order. 

(3) Any plant holding pool supply 
plant status under this order or another 
New England Federal order in each of 
the months of July through November, 
or any plant holding pool supply plant 
status under this order or another New 
England Federal order in not less than 
two of the preceding months of July 
through November and would have been 
a pool supply plant under one of such 
orders in each of the remaining months 
of such period were it not a pool plant 
under the New York-New Jersey Federal 
order, and, hi either case, has a greater 
proportion of its receipts from dairy 
fanners pooled under this order during 
such period than under another New 
England Federal order shall have auto¬ 
matic pool plant status in the imme¬ 
diately succeeding months of December 
through June, unless the handler sub¬ 
mits to the market administrator by the 
16th day of the month his written re¬ 
quest for revocation of the plant’s auto¬ 
matic pool plant status for such month. 
In that event the revocation also shall 
apply to all subsequent months of the 
current December through June period. 

(4) Any two plants, each of which 
meets the pooling requirements of this 
paragraph in at least one of the months 
of July through November, which are 
operated by the same handler or for 
which one handler is responsible for the 
movement of milk to pool distributing 
plants or to producer-handlers may be 
considered, during the remaining months 
of August through November, as a unit 
for the single purpose of having qualify¬ 
ing shipments therefrom combined for 
determining pool plant status under this 
paragraph, subject to the following con¬ 
ditions : 

(i) The operator of such plants sub¬ 
mits written notice to the market ad¬ 
ministrator by the 15th day of the 
first month for which such status is to 
apply specifying the plants to be con¬ 
sidered as a unit and the period during 
which such consideration should apply; 
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(ii) Any plant included in a unit un¬ 
der this subparagraph may be a nonpool 
plant if, by the 15th day of the month in 
which such nonpool status shall apply, 
the operator of such plant submits a 
written request to the market adminis¬ 
trator to withdraw such plant from pool 
plant status, and shall be a nonpool plant 
if fully regulated under another Federal 
order. Such nonpool status shall be ef¬ 
fective until the plant requalifies as a 
pool plant on the basis of shipments as 
provided in this paragraph, and in no 
case shall it be included in a unit prior 
to the next following August; and 

(hi) If the combined shipments of the 
unit are less than would be required to 
qualify each of such plants separately 
under this paragraph, the individual 
plants may regain pool plant status on 
the basis of shipments as provided in 
tills section, but shall not be included 
in a unit prior to the next following 
August. 

(5) Any plant operated by a coopera¬ 
tive association (which shall be the plant 
closest to Hartford, Connecticut, if more 
than one plant is operated by such asso¬ 
ciation) shall be a pool plant in any 
month in which the total quantity of 
milk shipped therefrom to a pool dis¬ 
tributing plant or to a producer-handler, 
plus the total quantity of milk received 
directly from farms at pool distributing 
plants from producers who are members 
of such association, is at least 50 percent 
of the milk delivered by dairy farmer- 
members of such association to all pool 
plants and to the plant for which pooling 
qualification pursuant to this subpara¬ 
graph is requested in writing by the 15th 
day of such month, subject to the follow¬ 
ing conditions: 

(1) Any plant which has pooling status 
under this subparagraph may be a non¬ 
pool plant for the month if the operating 
association submits, by the 15th day of 
such month, a written request to the 
market administrator to withdraw such 
plant from pool plant status under this 
subparagraph and, if so withdrawn, such 
plant may not requalify under this sub- 
paragraph prior to the next following 
July; and 

(ii) Qualification for pooling under 
this subparagraph shall not affect in any 
way the requirements of subparagraph 
(4) of this paragraph for unit pooling. 

§ 1015.17 Exempt distributing plant. 

“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition in the 
marketing area in the month does not 
exceed 700 quarts on any day or a daily 
average of 300 quarts. 

§ 1015.18 Distributing plant for unreg¬ 
ulated markets. 

“Distributing plant for unregulated 
markets” means a processing and pack¬ 
aging plant from which the route disposi¬ 
tion outside any marketing area defined 
under any Federal order amounts to more 
than 50 percent of its total receipts of 
fluid milk products during the month. 
The term shall not apply to a pool plant, 
an exempt distributing plant under any 
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New England Federal order, a producer- 
handler’s plant under any Federal order, 
or a regulated plant under another Fed¬ 
eral order. 

§ 1015.19 Regulated plant under an¬ 
other Federal order. 

’‘Regulated plant under another Fed¬ 
eral order” means a pool plant or any 
other plant at which all fluid milk prod¬ 
ucts handled become subject to the clas¬ 
sification and pricing provisions of an¬ 
other Federal order. The term shall also 
include a pool bulk tank unit as defined 
under another Federal order. 

Definitions of Milk and Milk Products 
§ 1015.22 Fluid milk products. 

“Fluid milk products” means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
concentrated milk, any mixture of milk 
or skimmed milk and cream containing 
less than 10 percent butterfat. and 50 
percent of the quantity by weight of any 
mixture of milk or skimmed milk and 
cream containing at least 10 percent but 
less than 12 percent butterfat. The term 
includes these products in fluid, frozen, 
fortified, or reconstituted form but does 
not include sterilized products in her¬ 
metically sealed containers and such 
products as eggnog, yogurt, whey, ice 
cream mix, ice milk mix, milk shake base 
mix, and evaporated or condensed milk 
or skimmed milk in either plain or 
sweetened form. Fluid milk products 
which have been placed in containers 
for disposition to retail or wholesale out¬ 
lets are referred to in this part as pack¬ 
aged fluid milk products. 

§ 1015.23 Cream. 

’’Cream” means that portion of milk, 
containing not less than 12 percent but¬ 
terfat which rises to the surface of milk 
on standing, or is separated from it by 
centrifugal force. The term also includes 
soured cream, frozen cream, fortified 
cream, reconstituted cream, any mixture 
of milk or skimmed milk and cream con¬ 
taining 12 percent or more of butterfat, 
and 50 percent of the quantity by weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 12 percent butterfat. 

§ 1015.24 Producer milk. 

(a) “Producer milk” means for any 
month: 

(1) Milk which a handler has received 
at a pool plant from producers or from 
a cooperative association in its capacity 
as a handler under § 1015.9(d); 

(2) Milk received from dairy farmers’ 
farms by a handler (other than a coop¬ 
erative association in its capacity as a 
handler under § 1015.9(d)) which he has 
reported as diverted milk under 
§ 1015.28; 

(3) Milk transferred by a handler or 
his agent from a producer’s farm tank 
into a tank truck and not delivered to 
any plant because of loss or destruction 
by accident or faulty equipment enroute 
to the plant. The milk shall be consid¬ 
ered as a receipt by such handler at the 
pool plant where milk from the same 
farm was received as producer milk dur¬ 
ing the month except that if the milk was 


transferred at the farm by a cooperative 
association into a truck owned and oper¬ 
ated by or under contract to the associa¬ 
tion, the milk shall be considered as a 
receipt by the association in its capacity 
as a handler under § 1015.9(c) (1) at the 
same plant zone location as the pool 
plant at which milk from the same farm 
was received as producer milk during the 
month; and 

(4) Milk transferred by a coopera¬ 
tive association in its capacity as a han¬ 
dler under § 1015.9(d) from a producer's 
farm tank into a tank truck and not de¬ 
livered to the pool plant of another han¬ 
dler, if the handler who operates the pool 
plant does not purchase such producer’s 
milk on the basis of farm tank measure¬ 
ments and butterfat tests determined 
from farm tank samples. The milk shall 
be considered as a receipt by the associ¬ 
ation at the pool plant where milk from 
the same farm was received as producer 
milk during the month. 

(b) In the case of milk moved from the 
farm in a tank truck, it shall be consid¬ 
ered as having been received by the han¬ 
dler on the date the milk was taken into 
the truck. 

(c) In the case of milk received by a 
handler at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler under § 1015.9(d), the operator of 
the pool plant shall report the milk as 
having been received from farm location 
differential areas in accordance with in¬ 
formation which shall be furnished to 
him by the association on or before the 
7th day after the end of the month. 

§1015.25 Pool milk. 

"Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section: 

(a) Receipts of producer milk; 

(b) The following receipts of fluid 
milk products at pool plants from other 
plants (exclusive of receipts from other 
pool plants, producer-handlers under 
any Federal order, exempt distributing 
plants under any New England Federal 
order and receipts from regulated plants 
under other Federal orders which were 
classified and priced under the other 
orders). The highway mileage distance 
between each transferor-plant and Bos¬ 
ton, Massachusetts shall be determined 
in a manner similar to that described 
under § 1015.62. 

(1) Receipts at pool distributing 
plants from plants located outside the 
New England States and more than 400 
miles from Boston, Massachusetts; 

(2) Receipts at pool supply plants, to 
the extent assigned to Class I milk under 
§ 1015.55(b) (5), from plants located out¬ 
side the New England States and more 
than 400 miles from Boston, Massachu¬ 
setts; and 

(3) Receipts at pool plants, to the ex¬ 
tent assigned to Class I milk under 
§ 1015.55(b) (6), from plants located 
within one of the New England States or 
not more than 400 miles from Boston, 
Massachusetts, exclusive of bulk fluid 
milk products from distributing plants 
for unregulated markets; 

(c) Receipts of bulk fluid milk prod¬ 
ucts at pool distributing plants from reg¬ 
ulated plants under other Federal orders 


with individual-handler pools which are 
assigned to classes under § 1015.55(c) 
( 2 ); 

(d) Receipts of bulk fluid milk prod¬ 
ucts at pool supply plants, to the extent 
assigned to Class I milk under § 1015.55 

(e), from regulated plants under other 
Federal orders with individual-handler 
pools; 

(e) Route disposition in the marketing 
area from any processing and packaging 
plant (except a pool plant, a regulated 
plant under another Federal order, or a 
producer-handler’s plant under any Fed¬ 
eral order) to the extent of all such dis¬ 
position in the month which is in excess 
of 700 quarts on any day, or of a daily 
average of 300 quarts, whichever is 
greater. In determining the quantity of 
pool milk pursuant to this paragraph, 
the total quantity of route disposition in 
the marketing area from such plant shall 
first be reduced by the quantity of fluid 
milk products received at such plant dur¬ 
ing the month which is classified and 
priced as Class I milk or its equivalent 
under any marketwide pool Federal or¬ 
der and which is not used to offset route 
disposition in any other Federal market¬ 
ing area. Such reduction shall first be 
made in any route disposition which is 
in excess of 700 quarts on any day; and 

(f) Route disposition in the marketing 
area from a regulated plant under an¬ 
other Federal order of fluid milk prod¬ 
ucts which are not both classified and 
priced under the other order to the ex¬ 
tent of all such disposition in the month 
which is in excess of 700 quarts on any 
day or of a daily average of 300 quarts, 
whichever is greater. 


§ 1015.26 Exempt milk. 


“Exempt milk” means: 

(a) Fluid milk products received at a 
pool plant during the month from the 
operator of a nonpool plant L such trans¬ 
fers occur during an interval in which 
the facilities of one of the plants at which 
the milk is usually processed and pack¬ 
aged are temporarily unusable because of 
fire, flood, storm or similar extraordi¬ 
nary circumstances completely beyond 
the dealer’s or handler’s control and n 
either of the following conditions is 


ipplicable: . , 

(1) Fluid milk products were received 

n bulk form for processing and packag¬ 
ing and an equivalent quantity of pack¬ 
aged fluid milk products was returned 
to the operator of the nonpool plant dur¬ 
ing the same month. 

(2) Packaged fluid milk products were 

received and an equivalent quantity ol 
aulk fluid milk products was moved w 
the nonpool plant for processing an 
packaging during the same month. 

(b) Milk produced and processed in 
accordance with the standards of puri- 
ty and quality for certified milk estab¬ 
lished by the American Assocmtion 
Medical Milk Commissions and disposed 
of as packaged certified milk or pack¬ 
aged certified skimmed milk. 

(c) Milk produced by a State-owned 
and operated institution which milk is 
processed and packaged at a P 
operated by a similar institution to tnc 
extent that such milk is used o* ™ 
serve residents of either institution on 
the premises thereof. 
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g 1015.27 Other source milk. 

* Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts (including any Class n 
milk products produced in the handler's 
plant during a prior month) in a form 
other than fluid milk products or cream 
which are reprocessed, converted or com¬ 
bined into another product during the 
month, including any disappearances of 
nonfat milk products not otherwise ac¬ 
counted for; and 

<b) Receipts (other than pool milk and 
exempt milk) of fluid milk products 
from any source other than a pool plant. 
This term shall not include the inven¬ 
tory of fluid milk products at the be¬ 
ginning of the month. 


§ 1015.23 Diverted milk. 


(a) “Diverted milk” means for any 
month milk produced by a dairy farmer 
which meets the conditions specified un¬ 
der paragraphs (b) and (d) of this sec¬ 
tion, which a handler under § 1015.9 (a) 
or (c) elects to report under § 1015.40 as 
a receipt of producer milk and which the 
handler caused to be moved in bulk from 
the dairy farmer's farm to a nonpool 
plant (other than the plant of a pro¬ 
ducer-handler). If a cooperative asso¬ 
ciation is the first handler under 
51015.9(d) of the milk, the election to 
report as diverted milk any of the milk 
delivered by the producer shall be limited 
to the association. 

<b) The following conditions shall 
apply to milk which is reported as di¬ 
verted to a nonpool plant: 

(1) During any month of July through 

March: 

(i) The handler caused milk to be 
moved from the farm to a nonpool plant 
during any month of July through Sep¬ 
tember on not more than 10 days (5 days 
in the case of every-other-day delivery) 
during such month, or during any month 
of October through March on not more 
than 12 days (6 days in the case of 
every-other-day delivery). If the milk 
is caused to be moved to a nonpool plant 
by a cooperative association which is also 
the first handler under § 1015.9(d) and 
the milk cannot be identified as repre¬ 
senting the total delivery of one or more 
farmers, it shall be considered for the 
Purpose of counting the number of days 
of diversion that the milk of each pro¬ 
ducer whose milk was commingled in the 
tank truck was moved to the nonpool 
Plant. 


(h) The fanner delivered produce: 
milk to a pool plant earlier in the montl 
or during the immediately precedim 
month. This requirement shall not b< 
applicable, however, if the farmer’s mill 
j 5 moved from the farm in a tank trucl 
m which it is commingled with milk pro 
auced by other farmers, the majority o: 
* 110111 meet this requirement. 

( 2) During any month of Apri 
trough June, the handler caused milk t< 
moved from the farm to a nonpoo 
p ant and the farmer producing the mill 
f? ro< * ucer status throughout the tw< 
onths immediately preceding sucl 
., TWs requirement shall not bi 
applicable, however, if the farmer's mill 
moved from the farm in a tank trucl 


in which it is commingled with milk 
produced by other farmers, the majority 
of whom meet this requirement. 

(c) Milk which qualifies under this 
section shall be treated for the purpose of 
pricing as a receipt of producer milk by 
the handler at the location of the pool 
plant from which the milk was diverted. 
If during the two months immediately 
preceding any month of April through 
June, the farmer’s milk was treated as 
producer milk at pool plants in two or 
more zone locations, the milk shall be 
deemed in this month to have been re¬ 
ceived at the zone locations of such 
plants in the proportion that the respec¬ 
tive quantities of producer milk at each 
such plant were considered to have been 
delivered during such two-month period, 
by the dairy farmers. 

(d) Any dairy farmer whose milk is 
physically diverted to a nonpool plant(s) 
during any month of July through 
March on more than the number of days 
specified in paragraph (b) of this sec¬ 
tion shall not be considered to qualify 
under this section with respect to any 
milk diverted to a nonpool plant (s) 
during the month. 

Market Administrator 
§ 1015.30 Designation. 

The agency for the administration of 
this part shall be a market administrator 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter¬ 
mined by, and shall be subject to re¬ 
moval at the discretion of the Secretary. 

§ 1015.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate and report 
to the Secretary complaints of viola¬ 
tions ; and 

(d) To recommend amendments to 
the Secretary. 

§ 1015.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding, but not limited to those specified 
in this section: 

(a) Within 45 days following the date 
on which he enters upon his duties, he 
shall execute and deliver to the Secretary 
a bond conditioned upon the faithful 
performance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(b) He shall employ and fix the com¬ 
pensation of any persons deemed neces¬ 
sary to enable him to exercise his powers 
and perform his duties. 

(c) He shall obtain a bond in a reason¬ 
able amount and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator. 

(d) He shall pay out of the funds pro¬ 
vided by § 1015.87 the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other expenses 


necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties, except 
those expenses incurred under § 1015.75. 

(e) He shall keep books and records 
to reflect clearly the transactions pro¬ 
vided for in this part and, upon request 
by the Secretary, surrender them to any 
other person the Secretary may desig¬ 
nate. 

(f) He shall submit his books and 
records to examination by the Secretary 
and furnish any information and reports 
requested by the Secretary. 

(g) He shall publicly announce (by 
posting in a conspicuous place in his 
office and by such other means as he 
deems appropriate): 

(1) By the 25th day of the month, the 
Class I price for the following month 
as computed under § 1015.60; 

(2) By the 5th day of the month, the 
Class n price and butterfat differential 
for the preceding month, as computed 
under §§ 1015.61 and 1015.71, respec¬ 
tively; 

(3) By the 14th day of each month, 
the basic uniform price for the preceding 
month computed under § 1015.64 and 
the zone uniform prices resulting from 
the adjustment of the basic uniform 
price by the zone price differentials un¬ 
der § 1015.62; and 

(4) By the 25th day of each January, 
the monthly base Class I percentage fac¬ 
tors computed under § 1015.65(a). For 
each of the months from the effective 
date of this subparagraph through Jan¬ 
uary 1965, these factors shall be so an¬ 
nounced by the 25th day of the month 
preceding such effective date. 

(h) He shall prepare and make avail¬ 
able for the benefit of producers, han¬ 
dlers, and consumers, statistics and in¬ 
formation concerning the operation of 
this part. 

(i) He shall verify handlers* reports 
and payments to the extent necessary, 
by any appropriate means including 
audit of the handlers’ records and of the 
records of any other persons upon whose 
utilization the classification of skim 
milk and butterfat depends. If verifica¬ 
tion discloses the original classification 
was incorrect, the market administrator 
shall make appropriate reclassification 
of such skim milk and butterfat. 

(j) At his discretion and unless other¬ 
wise directed by the Secretary, he shall 
publicly announce (by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate) 
the name of any handler the value of 
whose fluid milk products is not included 
in the computation of the basic uniform 
price (computed under § 1015.64) because 
of failure to make reports pursuant to 
§ 1015.40 or payments pursuant to 
5 1015.81. 

Reports, Records and Facilities 
§ 1015.40 Monthly reports of receipts 
and utilization. 

On or before the 8th day after the end 
of each month, or not later than the 10th 
day if the report is delivered in person to 
the office of the market administrator, 
each handler with respect to each of his 
pool plants or any other plant from which 
there is route disposition in the market- 
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ing area and handlers specified in 
§ 1015.9(c) shall report to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
showing the respective quantities of skim 
milk and butterfat contained in: 

(a) Receipts of milk: 

(1) Prom own farm production; and 

(2) As producer milk from other dairy 
f aimers; 

(b) Receipts of pool milk other than 
producer milk; 

(c) Receipts of exempt milk; 

(d) Receipts of fluid milk products 
from other pool plants; 

(e) Receipts of other source milk and 
cream; 

(f) Inventories of fluid milk products 
and cream at the beginning and end of 
the month; and 

(g) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section classified in ac¬ 
cordance with the provisions of §§ 1015.- 
50 through 1015.53. 

§ 1015.41 Ollier reports of receipts and 
utilization. 

(a) Within 5 days after the first 
receipt at his pool plant of fluid milk 
products during the month from each 
plant which is neither a regulated plant 
nor a producer-handler’s plant under 
Federal Order No. 2 or any New England 
Federal order, each handler shall file 
with the market administrator a report 
showing the identity of the operator of 
the shipping plant, the plant loca¬ 
tion, and such other information respect¬ 
ing the receipt as the market adminis¬ 
trator may prescribe. However, until 
such time as full information relative to 
the receipts and utilization during the 
month at any shipping plant located 
within one of the New England States, 
or not more than 400 miles from Boston, 
Massachusetts, is submitted to the 
market administrator, it shall be con¬ 
sidered with respect to any receipts of 
fluid milk products in bulk that such 
shipping plant is a distributing plant 
for unregulated markets. 

(b) For any month in which it is 
claimed that the farm of any dairy 
farmer from whom he received milk is 
located in a farm location differential 
area described in § 1015.72, each handler 
from whose plant pool milk other than 
producer milk is moved to a pool plant, 
and each handler with route disposition 
of pool milk in the marketing area from 
a nonpool plant, shall file with the market 
administrator a report showing the name, 
post office address, and the farm loca¬ 
tion of each dairy farmer from whom he 
received milk at the plant during the 
month, and the total pounds of milk 
received from each farm. The report 
shall be submitted within 5 days after the 
market administrator’s request, made not 
earlier than the 22d day after the end of 
the month. 

(c) Each handler under § 1015.9(d) 
shall report to the market administrator 
in detail and on forms prescribed by the 
market administrator by the date on 
which reports are due under § 1015.40 
after the end of each month, the quan¬ 
tities of skim milk and butterfat in pro¬ 
ducer milk delivered to each pool plant 
in such month and in the milk trans¬ 


ferred into the tank truck at each pro¬ 
ducer’s farm. 

(d) Each handler other than as spe¬ 
cified under § 1015.40 and paragraph (c) 
of this section shall file with the market 
administrator reports relating to his 
receipts and utilization of milk and milk 
products during the month at the time 
and in the manner prescribed by the 
market administrator. 

(e) Each handler who dumps fluid 
milk products under § 1015.52(d) at his 
pool plants shall: 

(1) Mail or deliver to the market ad¬ 
ministrator within 48 hours following 
each dumping not witnessed by the mar¬ 
ket administrator or his agent, a report 
in writing, as prescribed by the market 
administrator, showing the date on 
which the dumping was made and the 
quantity dumped, such report to be 
signed by both the person who performed 
the dumping operation and the person 
authorized to sign reports for the handler 
under § 1015.40 (if the latter person is 
not available to sign the report within 
the 48-hour period, the signature of the 
plant manager or plant superintendent 
shall be substituted on the report); and 

(2) Give the market administrator, at 
the request of and in accordance with 
instructions issued by the market admin¬ 
istrator, advance notice of intention to 
make such disposition and of the quan¬ 
tities involved. 

§ 1015.42 Reports regarding individual 
producers. 

(a) Within 5 days after a producer 
moves from one farm to another, begins 
or resumes delivery to any of a handler’s 
pool plants, or begins to deliver his milk 
to the handler’s plant by tank truck, 
other than a producer whose milk was 
directed to such pool plant by a coopera¬ 
tive association, the handler shall file 
with the market administrator a report 
showing the applicable date, the pro¬ 
ducer’s name, post office address, and 
the farm and plant locations involved. 
The report shall also Indicate, if known, 
the plant to which the producer had been 
delivering prior to beginning or resum¬ 
ing deliveries. 

(b) Promptly after the 5th consecu¬ 
tive day on which a producer has failed 
to deliver to any of a handler’s pool 
plants, other than a producer whose milk 
was directed to such pool plant by a 
cooperative association, the handler shall 
file with the market administrator a re¬ 
port showing the date of last delivery, 
the producer’s name, post office address, 
and the farm and plant locations in¬ 
volved. The report shall also indicate, 
if known, the reason for the producer’s 
failure to continue deliveries. 

(c) On or before the 8th day after 
the end of each month, each handler 
shall file with respect to each producer 
whose milk was directed to his pool plant 
by a cooperative association such of the 
information specified in paragraphs (a) 
and (b) of this section as the market 
administrator shall request except that 
if the milk is directed to the plant by a 
cooperative association in Its capacity 
as a handler under § 1015.9(d), the co¬ 
operative association shall file the infor¬ 
mation. 


§ 1015.43 Notices lo producers. 

Within 7 days after the end of each 
sampling period for which a composite 
butterfat test of a producer’s milk was 
determined, each handler shall give each 
producer from whom he receives milk 
written notice of such composite test. 
This requirement, however, shall not be 
applicable if the test was determined by 
a State agency in accordance with laws 
and regulations of the State and if the 
handler and the producer are required to 
be notified at least monthly by such 
agency of the results of such tests and 
the computation of the average test to 
be used as a basis of payment for the 
milk for the month. 


§ 1015.44 Records and facilities. 


(a) Each handler shall maintain de¬ 
tailed and summary records showing all 
receipts, movements and disposition of 
milk and milk products during each 
month, and the quantities of milk and 
milk products in the inventories at 
the beginning and end of each month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part or for the purpose of obtaining 
the information required in any such 
report where it has been requested and 
has not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to: 

(1) Verify the information contained 
in the reports submitted In accordance 
with this part; 

(2) Weigh, sample and test milk and 
milk products; and 

(3) Make such examination of rec¬ 
ords, operations, equipment and facili¬ 
ties as the market administrator deems 
necessary for the purpose specified in 
this paragraph. 

(c) Each handler under § 1015.9 <a), 
(c), and (d) shall submit to the market 
administrator, within 5 days after his 
request made not earlier than 22 days 
after the end of the month, his producer 
payroll for the month, which shall show 
for each producer or with respect to 
producer milk received from a coopera¬ 
tive association in its capacity as a 
handler under § 1015.9(d): 

(1) The daily and total pounds of milk 

delivered and its average butterfat test, 

(2) The net amount of the handler’s 
payments to the producer, or cooperative 
association with the prices, deduction 
and charges involved. 


§ 1015.45 Retention of records. 

All books and records required under 
this part to be made available to tne 
market administrator shall be retain 
by the handler for a period of three yea 
to begin at the end of the month to 
which such books and records p e J la ' 
If within such three-year period, tne 
market administrator notifies the na - 
dler in writing that the retention of su 
books and records, or of specified 
and records, is necessary in connection 
with a proceeding under section 8c < 

(A) of the Act or a court action speeffiea 
in such notice, the handler shall• 
such books and records, until fui 
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written notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

Classification and Assignment of Milk 
and Milk Products 


§ 1013.50 Skim milk and butler fat to 

be classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1015.40 shall be classified pursuant to 
the provisions of §§ 1015.51 to 1015.53. 
Bulk milk which a cooperative associa¬ 
tion causes to be delivered under 
51015.9(c)(3) to the pool plant of 
another cooperative association shall be 
considered as if it were transferred be¬ 
tween two pool plants located in the same 
zone location. When nonfat milk solids 
derived from nonfat dry milk, condensed 
skim milk or any other product con¬ 
densed from milk or skim milk are uti¬ 
lized or unaccounted for by the handler, 
the total pounds of skim milk classified 
shall reflect a volume equivalent to the 
skim milk used to produce such nonfat 
milk solids, except that if the solids are 
utilized to fortify fluid milk products or 
cream, the actual weight of any such 
products shall be included in classifying 
the total product weight. 


§ 1015.51 Class I milk. 


Class I milk shall be all skim milk and 
butterfat (including that used to produce 

concentrated milk): 

(a) Disposed of in the form of fluid 
milk products other than as specified in 

$ 1015.52; 

(b) Disposed of In the form of cream 
excepted under § 1015.52(a); or 

(c) Not established as Class n milk 
under § 1015.52. 


§ 1015.52 Class II milk. 

Class n milk shall be all skim milk 
and butterfat for which the handler who 
first receives the skim milk and butterfat 
proves that the skim milk and butterfat 

were: 

(a) Disposed of as cream, except 50 
percent of the quantity by weight of any 
cream testing at least 12 percent but 
less than 16 percent butterfat disposed 
°f in a marketing area, or to a plant, 
regulated under another New England 
federal order if it is Class I milk under 
such other order; 

(b) Used to produce any product ex¬ 
cept a fluid milk product or cream; 

(^ Disposed of for livestock feed or 
n bulk fluid milk products to manufac- 
^^ establishments such as bakeries. 

nay faotories, soup factories and simi¬ 
an , esta blishments at which the fluid 
products were used in the manu- 

nrrxn! 0 * fooc * P rod ucts other than milk 

Products; 

£°?i taine d in fluid milk products 
! he conditions of § 1015.41(e) 
Fernet by the handler; 

w.nf Contained in inventory of fluid 

themonth^^ an< * cream eru * °* 

shrinu Contained in the quantity of 
linkage prorated to the receipts of 
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skim milk and butterfat as specified in 
5 1015.54(a); 

(g) Contained in the quantity of 
shrinkage prorated to the receipts of 
skim milk and butterfat as specified in 
§ 1015.54(b) but not in excess of the 
quantity computed as follows: 

(1) 2.0 percent of pool milk under 
§1015.25 (a), (b)(1). and (c) exclusive 
of diverted milk, producer milk received 
from a handler under § 1015.9(d) and 
producer milk received by a handler 
under § 1015.9(c) (3); 

(2) Plus 1.5 percent of producer milk 
received from a handler under § 1015.9 

(d) and milk received at the pool plant 
of a cooperative association from an¬ 
other cooperative association as speci¬ 
fied in § 1015.9(c) (3) unless the handler 
receiving the milk at a pool plant notifies 
the market administrator in writing by 
the date reports are due under § 1015.40 
that he is purchasing the milk on the 
basis of farm tank measurements and 
butterfat tests determined from farm 
tank samples, in which case the appli¬ 
cable percentage shall be 2.0 percent; 

(3) Plus 0.5 percent of producer milk 
received by a handler under § 1015.9 (c) 
(3) and (4) and (d) which it caused to 
be delivered to the pool plant of another 
handler if the latter handler has not 
notified the market administrator in 
writing by the date reports are due under 
§ 1015.40 that it is purchasing the milk 
on the basis of farm tank measurements 
and butterfat tests determined from 
farm tank samples; 

(4) Plus 1.5 percent of bulk fluid 
milk products and cream received from 
pool plants and regulated plants under 
other Federal orders with marketwide 
pools; and 

(5) Less 1.5 percent of bulk fluid milk 
products and cream transferred to other 
plants; 

(h) Contained in fluid milk products 
lost or destroyed under extraordinary 
circumstances completely beyond the 
control of the handler, if such loss is 
substantiated by records satisfactory to 
the market administrator; or 

(i) Contained in fluid milk products 
transferred or diverted from a pool plant 
to another plant other than the plant 
of a producer-handler under any Federal 
order if the conditions of § 1015.53 are 
met. 

§ 1015.53 Class II transfers and diver¬ 
sions of fluid milk products. 

Class n transfers and diversions shall 
be all skim milk and butterfat in any 
fluid milk product moved: 

(a) (1) In bulk from a pool plant sub¬ 
ject to a zone price differential to an¬ 
other pool plant to the extent assigned 
to Class n milk at the transferee-plant 
under § 1015.55. 

(2) In bulk from a pool plant in the 
nearby plant zone to another pool plant 
if a Class n use is indicated on the re¬ 
ports submitted under § 1015.40 by the 
operators of both plants. However, the 
quantity classified as Class II milk shall 
not exceed the quantity assigned to Class 
II milk at the transferee-plant under 
§ 1015.55. 

(b) (1) In bulk to a regulated plant 
under another Federal order, except as 


provided in subparagraph (2) of this 
paragraph, to the extent assigned to 
Class II milk or a comparable class un¬ 
der the other Federal order. 

(2) In packaged form containing at 
least 3 percent butterfat or in bulk to a 
pool plant as defined in Federal Order 
No. 2 or to any plant from which a 
greater aggregate quantity of fluid milk 
products is disposed of as route disposi¬ 
tion in the New York-New Jersey mar¬ 
keting area than in the Connecticut 
marketing area to the extent it is not 
assigned to Class I-B or is assigned to 
Class I-A but not subjected to charges 
specified in § 1002.44 of such order. 

(c) In bulk to a nonpool plant which 
is not a regulated plant under another 
Federal order if Class II utilization is 
established, except that to the extent 
the transferee-plant has route disposi¬ 
tion in the marketing area at least an 
equivalent quantity of the transferred or 
diverted fluid milk products shall not be 
assigned to Class n milk. The quanti¬ 
ties classified as Class n milk shall not be 
greater than the volume of fluid milk 
products received from regulated plants 
under other Federal orders, which is in 
excess of the Class I utilization at such 
transferee-plant. 

(d) In bulk to a nonpool plant which 
is not a regulated plant under another 
Federal order and thence to another such 
plant to the extent provided by applying 
the provisions of paragraph (c) of this 
section. However, classification shall 
not be as Class n milk if the other non¬ 
pool plant to which such movement is 
made is not regulated under a Federal 
order and is located outside the New Eng¬ 
land States and New York State. 

§ 1015.54 Shrinkage. 

For the purposes of § 1015.52 (f) and 
(g), the total shrinkage of skim milk and 
butterfat, respectively, for the month 
shall be prorated to the total pounds of 
skim milk and butterfat received which 
are included in paragraphs (a) and (b) 
of this section. 

(a) Pool milk under § 1015.25(b) (2) 
and (3) and (d); cream receipts exclu¬ 
sive of receipts from pool plants and 
regulated plants under other Federal 
orders with market wide pools; and other 
source milk exclusive of fluid milk prod¬ 
ucts received from regulated plants 
under other Federal orders with market¬ 
wide pools, packaged fluid milk products 
from regulated plants under other Fed¬ 
eral orders with individual-handler 
pools, and Class n products other than 
cream which were reprocessed, converted 
or combined into another such product. 

(b) All other receipts not included 
under paragraph (a) of this section, ex¬ 
clusive of exempt milk, diverted milk, and 
Class n products other than cream 
which were reprocessed, converted or 
combined into another such product. 

§ 1015.55 Assignment to classes of 
skint milk and butterfat received. 

The total quantity of skim milk and 
butterfat received at each pool plant and 
by handlers specified in § 1015.9(c) dur¬ 
ing the month and required to be re¬ 
ported under § 1015.40, shall be assigned 
separately, in the manner and sequence 
provided below, to the respective quanti- 
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ties of skim milk and butterfat classified 
in each class under §§ 1015.50 through 
1015.53. 

(a) To the pounds in Class I milk, as¬ 
sign the pounds in: 

(1) Exempt milk; and 

(2) Packaged fluid milk products from 
regulated plants under any Federal or¬ 
der, if the fluid milk products are classi¬ 
fied and priced as Class I milk or are 
subject to such classification and pricing 
or the equivalent thereof under the 
order if assigned to Class I milk under 
this order. 

(b) To the remaining pounds in each 
class, beginning with Class II milk, as¬ 
sign the pounds in: 

(1) Cream in inventory at the begin¬ 
ning of the month and received during 
the month; 

(2) Receipts of other source milk in 
a form other than fluid milk products 
and cream; 

(3) Fluid milk-products from produc¬ 
er-handlers under any Federal order 
and from exempt distributing plants un¬ 
der any New England Federal order in 
sequence beginning with the plant most 
distant from Hartford according to its 
zone location; 

(4) Bulk fluid milk products from dis¬ 
tributing plants for unregulated markets 
located within one of the New England 
States or not more than 400 miles from 
Boston, Massachusetts, in sequence be¬ 
ginning with the plant most distant from 
Hartford according to its zone location; 

(5) Fluid milk products received at 
pool supply plants from plants located 
outside the New England States and 
more than 400 miles from Boston, Mas¬ 
sachusetts, not previously assigned, in se¬ 
quence beginning with the plant most 
distant from Hartford according to its 
zone location, except receipts from reg¬ 
ulated plants under other Federal orders 
which are classified and priced under 
the orders; 

(6) Fluid milk products not previously 
assigned received from plants located 
within one of the New England States 
or not more than 400 miles from Boston, 
Massachusetts, in sequence, beginning 
with the plant most distant from Hart¬ 
ford according to its zone location, ex¬ 
cept bulk receipts from regulated plants 
under other Federal orders which are 
classified and priced under the orders; 
and 

(7) Fluid milk products in inventory 
at the beginning of the month. 

(c) For pool distributing plants: 

(1) To the remaining pounds in Class 
n milk, assign the pounds of bulk fluid 
milk products received during the month 
from regulated plants under another 
Federal order on which a Class n use 
was claimed by the operators of both 
plants; and 

(2) To the remaining pounds in each 
class, in proportion to the respective 
remaining pounds in each class at all 
of the handler’s pool plants, assign the 
pounds in bulk fluid milk products re¬ 
ceived from each regulated plant under 
another Federal order (except receipts 
assigned under subparagraph (1) of this 
paragraph), to the extent that such re¬ 
ceipts are not offset by transfers of bulk 
fluid milk products to the same plants. 
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if such receipts are classified and priced 
under the other order as Class I milk 
or are subject to such classification and 
pricing of the equivalent thereof, if as¬ 
signed to Class I milk under this order. 
Should the quantity to be assigned to 
either class exceed the respective quan¬ 
tity remaining in that class at the plant 
of receipt, the respective quantity re¬ 
maining in that class shall be increased 
to the quantity to be assigned and the 
respective quantity remainin 0 in the 
other class shall be decreased by an 
identical quantity. If such an adjust¬ 
ment is required at the receiving plant, 
an offsetting adjustment shall be made 
to the respective remaining quantities in 
each class at the handler’s other pool 
plants, in sequence beginning with the 
plant nearest Hartford. 

(d) To the remaining pounds in each 
class, beginning with Class n milk, as¬ 
sign the pounds of fluid milk products 
received during the month from regu¬ 
lated plants under another Federal or¬ 
der which are classified and priced other 
than as Class I milk or the equivalent 
thereof under the other order irrespec¬ 
tive of the classification assigned under 
this order, and were not previously as¬ 
signed, in sequence beginning with the 
plant most distant from Hartford ac¬ 
cording to its zone location. 

(e) For pool supply plants, assign to 
the remaining pounds in each class, be¬ 
ginning with Class EC milk, the pounds 
of bulk fluid milk products received dur¬ 
ing the month from regulated plants 
under other Federal orders which were 
not previously assigned. 

(f) For pool distributing plants, if bulk 
fluid milk products are received from a 
pool supply plant(s) subject to a zone 
price differential: 

(1) During the months of July 
through November, subtract from the 
remaining pounds in Class n milk a 
quantity equal to such remainder or 15 
percent of the receipts of producer milk, 
whichever is less; and 

(2) During the months of December 
through June, subtract from the remain¬ 
ing pounds in Class II milk a quantity 
equal to such remainder or five percent 
of the Class I utilization at such plants, 
whichever is less. 

(g) (1) Assign to the remaining pounds 
in Class EC milk, a quantity equal to 
such remainder or the pounds of bulk 
fluid milk products received during the 
month from other pool plants subject to 
a zone price differential, whichever is 
less, in sequence, beginning with the 
plant most distant from Hartford ac¬ 
cording to its zone location. 

(2) If bulk fluid milk products are 
received from pool plants in the “nearby 
plant’’ zone and a Class n use of such 
products is indicated on the reports sub¬ 
mitted under § 1015.40 by the operators 
of both the transferor-plant(s) and 
transferee-plant, assign to the remain¬ 
ing pounds in Class n milk a quantity 
equal to such remainder or the pounds 
of bulk fluid milk products received dur¬ 
ing the month from such pool plants, 
whichever is less. 

(h) Add to the remaining pounds in 
Class n milk, the pounds subtracted pur¬ 
suant to paragraph (f) of this section. 


(i) To the remaining pounds in each 
class, beginning with Class I milk, as¬ 
sign the pounds of bulk fluid milk prod¬ 
ucts received during the month from 
other pool plants which were not previ¬ 
ously assigned. The receipts of fluid 
milk products shall be assigned to any 
remainder in Class I milk in sequence be¬ 
ginning with receipts from the plant 
nearest to Hartford. 

(j) To the remaining pounds in each 
class, beginning with Class I milk, assign, 
in sequence, the pounds of pool milk re¬ 
ceived during the month from the follow¬ 
ing sources: 

(1) Receipts of producer milk; and 

(2) Receipts of pool milk under 
§ 1015.25(b)(1). Receipts of pool milk 
assigned to Class I milk under this sub- 
paragraph shall be assigned to trans¬ 
feror-plants in sequence beginning with 
the receipts from the plant nearest to 
Hartford. 

(k) Any remaining pounds in each 
class shall be known as ’’overage'’. 

Minimum Prices 
§ 1015.60 Class I price. 

The Class I price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants in the nearby plant zone under 
§ 1015.62 shall be the amount computed 
for each month as specified in this sec¬ 
tion. The latest reported figures avail¬ 
able to the market administrator on the 
25th day of the preceding month shall 
be used in making the computations, 
except that if the 25th day of the pre¬ 
ceding month falls on a Sunday or legal 
holiday the latest figures available on 
the next succeeding workday shall be 
used. 

(a) Compute an economic index, with 
the year 1958 as the base period, as fol¬ 
lows: 

(l) Calculate a United States whole¬ 
sale commodity price index by dividing 
the monthly wholesale price index for all 
commodities (as reported by the Bureau 
of Labor Statistics, United States De¬ 
partment of Labor, with the years 1957- 
59 as the base period) by 1.0025. 

(2) Calculate a New England con¬ 
sumer income index by multiplying the 
current annual rate of per capita dispos¬ 
able personal income in the United States 
(based upon the quarterly figure re¬ 
leased by the United States Department 
of Commerce or the Council of Economic 
Advisers to the President) by the New 
England adjustment percentage and di¬ 
viding the result by 20.50. The New 
England adjustment percentage shall be 
the current percentage relationship of 
per capita personal income in New Eng¬ 
land to per capita personal income in the 
United States (using data on per capita 
personal income by States and regions as 
published by the United States Depar - 
ment of Commerce). 

(3) Calculate a New England dairy ra¬ 
tion index by dividing the monthly aver- 
age price paid by farmers in the New 
England region for 100 pounds of mixea 
dairy feed containing less than 29 per¬ 
cent protein (as reported by the Unitea 
States Department of Agriculture, j 
0.04041. 
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(4) Calculate a New England farm 
wage rate index by dividing the weighted 
average farm wage rate for the New 
England region by 1.9833. The weighted 
average farm wage rate for the New 
England region shall be the average of 
the farm wage rates for the New England 
region (as reported by the United States 
Department of Agriculture) weighted by 
the factors indicated in the following 
table. 

Weighting 


Rate factor 

Per month with board and room- 1.00 

per month with house_ 1. 00 

Per week with board and room_ 4.33 

Per week without board or room_ 4. 33 

Per day without board or room_26.00 


(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and 
the New England farm wage rate index 
by 0.4, and combining the two results. 

(6) The economic index shall be the 
result of dividing by seven the sum of 
three times the United States wholesale 
commodity price index, the New England 
consumer income index, and three times 
the New England grain-labor cost index. 

(b) Compute an economic index price 
as follows: 

(1) Multiply the economic index by 
$0.0557, expressing the result to the near¬ 
est mill. 

(2) Divide the Class I-A price for the 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat 
received at plants located in the 201-210- 
milo freight zone, by the product of the 
utilization adjustment percentage and 
the seasonal adjustment factor which 
entered into the computation of that 
price, expressing the result to the near¬ 
est mill. 

(3) The economic index price shall be 
the price computed in subparagraph (1) 
of this paragraph, except that its devia¬ 
tion from the result obtained in subpara¬ 
graph (2) of this paragraph shall be 
limited to $0.05. 

<c) Compute a supply-demand ad¬ 
justment factor (using quantities an¬ 
nounced in the statistical reports of the 
respective market administrators for the 
New England Federal orders for the sec¬ 
ond, third, and fourth months preceding 
the month for which the price is being 
computed) as follows: 

U) For each of the three months, de- 
Q Tu! 6 ^he Class I producer milk 
ana i he total producer milk for the New 
mgland Federal order markets by com- 
oimng the respective totals for the indi¬ 
vidual markets. 

J 2) F° r each of the three months, di- 
totaI class I producer milk for 
hv Englanc ^ Federal order markets 

tbn ne base class 1 Percentage factor for 
«, month as determined under 

L;^ 65 , (a) - The result shaU be the 
wewEr^land base supply for that month. 

eac h of the three months, 
Npw ? l , he total P^ducer milk for the 
England Federal order markets as 

^mn[ Ce r Utage 0 * th e New England base 

ppiy for the same month. The simple 

a^ &2 £ °n the three resul ttag percent- 
Sllm . be the percentage of base 

supply. 


(4) The supply-demand adjustment 
factor shall be the figure in the following 
table opposite the bracket within which 
the percentage of base supply falls. 
When the percentage of base supply falls 
in an interval between brackets, the 
supply-demand adjustment factor shall 
be the figure shown for the next higher 
bracket if the factor for the previous 
month was based on a bracket higher 
than such interval, and shall be the 
figure for the next lower bracket if the 
factor for the previous month was based 
on a bracket lower than such interval. 

Supply-demand 

adjustment 


Percentage of base supply: 1 factor 

90.5- 91.5_ 1.06 

92.0-93.0_ 1.05 

93.5- 94.5_ 1.04 

95.0-96.0_ 1.03 

96.5- 97.5. 1.02 

98.0-99.0. 1.01 

99.5- 100.5. 1.00 

101.0-102.0.. .99 

102.5- 103.5. .98 

104.0-105.0. .97 

105.5- 106.5.. .96 

107.0-108.0. .95 

108.5- 109.5. .94 


1 If the percentage of base supply calculated 
according to subparagraph (3) of this para¬ 
graph falls outside the extremes shown In 
this column, the supply-demand adjustment 
factor shall be determined by extending the 
table at the Indicated rate of extension. 

(d) The seasonal adjustment factor 
shall be the factor listed below for the 
month for which the price is being 
computed. 

Seasonal 

adjustment 


Month: factor 

January and February_ 1.04 

March_ 1.00 

April . .92 

May and June_ .88 

July. .96 

August_ 1.00 

September_ 1.04 

October. November, and December— 1.08 


(e) Multiply the economic index price 
determined under paragraph (b) of this 
section by the product of the supply- 
demand adjustment factor determined 
under paragraph (c) of this section and 
the seasonal adjustment factor deter¬ 
mined under paragraph <d) of this sec¬ 
tion. The Class I price shall be the price 
set forth in column 3 of the following 
table opposite the range within which 
the result of this computation falls, plus 
47 cents. 


Rouge 

Price 

At least— 

But lass 
than— 

$4.72 i. 

$4.04 

$4.83 

$4.04.. 

5.16 

5.05 

$6.16. 

5.38 

5.27 

$5.38. 

6.60 

5.49 

$6.60... 

5.82 

5.71 

$5.82... 

6.04 

5.93 

$8.04. 

6.26 

6.15 

$8.26. 

6.48 

6. 37 

$6.48. 

6.70 

6.59 

$6.70. 

*0.92 

6.81 


»If the result of the computation specified in this 
paragraph Is less than $4.72 or is $8.92 or more, the price 
shall be determined by extending the table at the indi¬ 
cated rate of extension. 

(f) Notwithstanding the provisions of 
the preceding paragraphs of this section, 


the Class I price for November or Decern* 
ber of each year shall not be lower than 
the Class I price for the immediately 
preceding month. 

§ 1015.61 Class II price. 

The Class n price per hundredweight 
of milk containing 3.5 percent butterfat 
at plants located in the nearby plant 
zone shall be computed for each month 
as specified in this section. 

(a) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported by the United 
States Department of Agriculture on a 
preliminary basis for the month, by sub¬ 
tracting for each one-tenth of 1 percent 
of average butterfat content above 3.5 
percent, or adding for each one-tenth of 
1 percent of average butterfat content 
below 3.5 percent, an amount per hun¬ 
dredweight which shall be calculated by 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported by the United 
States Department of Agriculture for 
the period beginning with the 16th day 
of the preceding month and ending with 
the 15th day of the current month. 

(b) Adjust the result obtained in para¬ 
graph (a) of this section by the amount 
shown below for the applicable month: 


Month 

Amount 

Month 

Amount 

January_.... 

+$0,138 
+. 128 
+. 058 
+.018 
-.012 
-.002 

July____ 

+$0.138 
+.208 
+. 168 
+. 168 
+.168 
+. 168 

February_ 

March_ 

August. 

September_ 

April. 

May. 

June. 

October. 

November. 

December. 


§ 1015.62 Plant zone price differential**. 

The class prices and the basic uniform 
price computed under §§ 1015.60, 1015.61 
and 1015.64 shall be subject to zone price 
differentials based upon the zone loca¬ 
tion of the plant at which producer milk 
is received or from which pool milk other 
than producer milk or other source milk 
is received or distributed if the plant is 
located outside Connecticut or a town of 
Massachusetts or Rhode Island which 
borders on the State boundary of Con¬ 
necticut and is more than 50 miles from 
Hartford, Connecticut. 

(a) Each plant located in the State 
of Connecticut or in a town of Massachu¬ 
setts or Rhode Island which borders on 
the State boundary of Connecticut and 
any other plant located not more than 
50 miles from Hartford, Connecticut, as 
determined in the manner specified in 
paragraph (c) of this section, shall be 
in the “nearby plant’* zone. 

(b) The zone location of each plant 
which Is not in the “nearby plant” zone 
shall be based upon its highway mileage 
distance to Hartford, as determined by 
use of Mileage Guide No. 7 and supple¬ 
ments to and revisions thereof, issued by 
Household Goods Carriers* Bureau, 
Agent, Washington, D.C. The mileage 
used shall be those shown between desig¬ 
nated key points in the mileage charts, 
and between named points on the ap¬ 
propriate State road maps, as published 
in the mileage guide. In any instance 
the map does not clearly show the mile- 
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age between points on a road, the mile¬ 
age used shall be the mileage as deter¬ 
mined by the highway authority for the 
State in which the road is located. 

(c) The distance for each plant shall 
be the mileage between Hartford and the 
named point nearest to the plant, as 
shown in the mileage charts. If that 
named point is not listed in the mileage 
charts, the distance for the plant shall 
be the lowest mileage distance between 
Hartford and that named point, com¬ 
puted as follows: 

(1) Determine from the charts the 
mileage between Hartford and each of 
the three key points nearest to the 
named point which are nearer to Hart¬ 
ford than the named point. If there 
are fewer than three key points 
which are so located. Hartford shall be 
used as one of the key points. 

(2) For each of these key points, add 
to the result in subparagraph (1) of this 
paragraph, the mileage between the key 
point and the named point, measured 
to the greatest extent possible over roads 
designated as paved, all-weather roads. 

(d) The zone price differentials for 
each plant shall be those applicable to 
its zone location as shown in the follow¬ 
ing table: 

Plant Zone Price Differential* 


Distance to 
Hartford (miles) 

Plant location 
zone 

Class I 
and uni¬ 
form price 
differ¬ 
entials 
(cents per 
hundred¬ 
weight) 

Class II 
price dif¬ 
ferentials 
(cents per 
hundred¬ 
weight) 

Various___ 

Nearby plant... 

0.0 

0.0 

M to 60__.... 

-26.0 

-1.4 

f.l Ln 7ft 

7 

-27.4 

-1.7 

71 to 80_ 

8___........ 

-28.8 

-2.0 

Si to 90. 


-30.2 

-2.6 

91 to 100. 

loiiiiiimniin 

-31.6 

—2.8 

ioi to no_ 

n_ 

-3a 0 

-2.9 

111 tol20_. 

12_ 

-34.4 

-a 2 

121 to 130. 

13_ 

-35.8 

-3.4 

131 to 140. 

14_ 

-37.2 

-a 7 

141 to 150_ 

15__ 

-38.6 

—4.2 

151 to 160_ 

16_ 

-40.0 

—4.5 

161 to 170._ 

17_ 

—41.4 

-4.6 

171 to 180_ 

18.. 

-42.8 

-5.2 

181 to 100_ 

19_ 

-44.2 

—5.4 

191 to 200_ 

20 __ r _ 

-46.6 

-5.7 

201 to 210_ 

21 

-47.0 

-5.8 

211 to 220_ 

22_ 

-48.4 

-6.4 

221 to 230. 

23 _ 

-49.8 

-6.5 

231 to 240_ 

24_ 

—51.2 

-0.7 

241 to 250_ 

25... 

-52.6 

—6.7 

251 to 260 _ 

20.. 

—54.0 

—7.0 

261 to 270. 

27. 

-55.4 

-7.1 

271 to 280. 

28_ 

—56.8 

-7.3 

281 to 290_ 

20_ 

-58.2 

-7.4 

291 to 300-. 

301 to 310 

30....'.- 

31 _ 

-59.6 

—61.0 

-7.6 

-8.1 

311 to 32ft_ 

32 _ 

-62.4 

—8.2 

321 to 330_ 

33.. 

-63.8 

-8.3 

331 to 340_ 

34_ 

-65.2 

-a 6 

341 to 350_ 

as 

—66.6 

-8.6 

351 to 300. 

36_ 

-68.0 

-a 8 

361 to 370_ 

37_ 

-69.4 

—8.9 

371 to 380 _ 

3ft_ 

-?a 8 

-9.1 

381 to 390_ 

39_ 

—72.2 

-9.2 

391 to 400_ 

40... 

-73. Ci 

-9.3 

401 and over.... 

41 and over_ 

(*) 

-9.3 


» Class 1 and uniform price differentials applicable to 
plants located more than 400 miles from Hartford shall bo 
obtained by extending the table at the rate of 1.4 cents 
for each additional 10 miles, except that In no event shall 
the Class 1 or uniform price at auv zone lie less than tho 
Class II price tor the month for plants in such zone. 

(e) Notwithstanding the provisions of 
paragraphs (b) and (c) of this section, 
if the lowest highway mileage distance 
between Hartford and a named point has 
been determined and used as the basis 
for a plant zone location by the market 
administrator prior to the effective date 
of this paragraph, the lowest highway 
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mileage distance between Hartford and 
that named point shall be determined by 
the method described in this paragraph 
until Mileage Guide No. 7 is canceled. 
The distance shall be determined by use 
of the appropriate State maps contained 
in Mileage Guide No. 7. and revisions 
thereof, issued by Household Goods 
Carriers’ Bureau, Agent, Washington, 
D.C., and shall be the lowest highway 
mileage between Hartford and the named 
point on the map, over roads designated 
thereon as paved, all-weather roads. In 
the event that the named point is not 
located on a through, paved, all-weather 
road, such other roads shall be used to 
reach a through, paved, all-weather road 
as will result in the lowest highway mile¬ 
age to Hartford, except that such other 
roads shall not be used for a distance of 
more than 15 miles if it is otherwise 
possible to connect with a through, 
paved, all-weather road. In any in¬ 
stance in which the map does not clearly 
show the mileage between points on a 
road, the mileage used shall be the mile¬ 
age as determined by the highway au¬ 
thority for the State in which the road 
is located. 

§ 1015.63 Value of each handler's fluid 
milk products. 

For each month, the market admin¬ 
istrator shall compute the value of fluid 
milk products for each handler under 
§ 1015.9 (a), (b), and (c) except a pro¬ 
ducer-handler under any Federal order. 
The prices used shall be those for the 
zone location of the plant for which the 
value is being computed or at which it 
has been considered that a handler under 
§ 1015.9(c) received producer milk, ex¬ 
cept that under paragraphs (a)(2), (b) 
(2), and (f) (2) of this section the prices 
used shall be those applicable at the zone 
locations of the plants from which the 
fluid milk products were received, and 
under paragraph (c) of this section, the 
prices which are specified therein shall 
be used. 

(a) Multiply by the applicable class 
prices the quantities of: 

(1) Producer milk assigned under 
§1015.55; and 

(2) Pool milk other than producer 
milk assigned under § 1015.55. 

(b) Multiply by the applicable Class 
I prices the quantities of: 

(1) Other source milk and cream as¬ 
signed to Class I milk under § 1015.55(b) 
(1) and (2); and 

(2) Other source milk assigned to 
Class I milk under § 1015.55 (b) (3) and 
(4) and (d). 

(c) Multiply the difference between 
the Class n price for the preceding 
month and the Class I price for the cur¬ 
rent month applicable at the nearest 
plant location from which an equivalent 
quantity of skim milk and butterfat, 
respectively, was allocated to Class n 
milk in the preceding month, by the 
hundredweight of skim milk and butter- 
fat, respectively, assigned to Class I 
milk under § 1015.55(b) (7) for the month 
which is in excess of the hundredweight 
of skim milk and butterfat, respectively, 
allocated to Class II milk under § 1015.55 
(e) and (i) during the preceding month 
and classified and priced as Class I m ilk 


or the equivalent thereof under the pro¬ 
visions of any Federal order. 

(d) Multiply the quantity of overage 
in each class under § 1015.55(k) by the 
applicable class price as adjusted by the 
butterfat differential computed under 
§ 1015.71. 

(e) Multiply the quantity of pool milk 
under § 1015.25 (e) and (f) distributed 
as route disposition in the marketing 
area from the handler’s nonpool plant 
by the applicable Class I-price. 

(f) Multiply by the applicable Class 
n prices the quantities of : 

(1) Other source milk assigned to 
Class I milk under § 1015.55 (b) (1) and 
(2); and 

(2) Other source milk assigned to 
Class I milk under § 1015.55 (b) (3) and 
(4) and (d). 

(g) Add together the values resulting 
from the computations described in 
paragraphs <a> through (e) of tills sec¬ 
tion and subtract therefrom the values 
resulting from the computations de¬ 
scribed in paragraph (f) of this sec¬ 
tion. The remainder shall be known as 
the value of fluid milk products. 

§ 1015.64 Basic uniform price. 

For each month, the market admin¬ 
istrator shall compute a basic uniform 
price per hundredweight for pool milk 
containing 3.5 percent butterfat re¬ 
ceived at or distributed from a plant in 
the nearby plant zone as follows: 

(a) Combine into one total the value 
of fluid milk products computed under 
§ 1015.63 for each handler who made the 
reports prescribed in § 1015.40 for the 
month and who was not in default of 
payments under § 1015.81 for the pre¬ 
ceding month. 

<b) Deduct the amount of the plus 
differentials applicable under § 1015.72 
and add the amount of the minus dif¬ 
ferentials applicable under § 1015.62. 

(c) Subtract for each of the months of 
April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of pool milk for such month by 
15 cents. 

(&) Add for each of the months of 
July, August and September an amount 
representing one-third of the aggregate 
amount subtracted pursuant to para¬ 
graph (c) of this section for the im¬ 
mediately preceding three-month period, 
April-June. 

(e) Add an amount equal to not less 
than one-half of the unreserved cash 
balance on hand in the producer-settle¬ 
ment fund. 

(f) Divide the resulting amount by the 
total hundredweight of pool milk in¬ 
cluded under paragraph (a) of this 
section. 

(g) Subtract not less than 4 cents nor 
more than 5 cents. The result is the 
‘’basic uniform price”. 

§ 1015.65 Factors used in formula*. 

(a) The base Class I percentage fac¬ 
tors to be used in the computation of the 
Class I price under § 1015.60 for each oi 
the 12 months beginning with Februaiy 
of each year shall be computed on o 
before January 25 of that year as speci- 
fled in this paragraph. For the montn* 
from the effective date of this paragraph 
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through January 1965, these factors shall 
be computed on or before the 25th day of 
the month prior to such effective date, 
using the most recent statistical reports 
of the market administrators for the 
New England Federal orders which are 
then available. 

(1) For each month of the three pre¬ 
ceding years and for December of the 
fourth preceding year fusing the most 
recent statistical reports of the market 
administrators for the New England Fed¬ 
eral orders) compute the daily average 
of the total Class I producer milk under 
all the New England Federal orders and 
the daily average of the total receipts 
from producers under all the New Eng¬ 
land Federal orders. 

(2) For each of the two series of daily 
averages, using the median link-relative 
method, compute a seasonal index for 
each month, rounded to two decimal 

places. 

(3) For each month, multiply the 
seasonal index of Class I producer milk 
by 0.6812 and divide the product by the 
seasonal index of receipts from pro¬ 
ducers for the same month. The result, 
rounded to one decimal place, shall be 
the base Class I percentage factor for 
the month. 

(b) If for any reason a price, index, 
or wage rate specified in this part for 
use in computing class prices or for 
other purposes is not reported or pub¬ 
lished in the manner described in this 
part, the market administrator shall use 
one determined by the Secretary to be 
equivalent to the factor which is 
specified. 

Payments—General 

§ 1015.70 Payments to producers and 
cooperative associations. 


(a) Except as provided in paragraph 

(b) of this section, each handler shall 
pay each producer as follows: 

<1) On or before the 5th day after the 
end of each month for milk received from 
such producer during the first 15 days of 
such month at a rate not less than the 
Class rr price for the preceding month. 

fv, “ ? n or I>e ^ ore the 22nd day after 
me end of the month, each handler shall 
make final payment to each producer for 
me total value of milk received from him 
aunng the month, at not less than the 
Dasic uniform price per hundredweight 
computed under § 1015.64 subject to the 
JMerentials under §§ 1015.62, 1015.71 
? 15 ’ 72, minus the amount of the 
PJ tial payment made to the producer 
under subparagraph ( 1 ) of this para¬ 
graph. 


<3» if the net payment to a producer 
amount less than the total 
par^Lu U ^ the producer under this 
thp ho*wn** the burden sh aU rest upon 
prove 10 market ad- 
SSfiS* 0 * that each deduction from the 
and l ue P ro Perly authorized 

If n! chargeable to the producer, 
subnoro 6 < ^ e P a yments are due under 
the S aph u (2) of thls Paragraph, 
ment f! dler not re ceived full pay- 
under sTmc io e v. market administrator 
his Payoff 2, he , may reduce pro rata 
notk» to pr °ducers by an amount 
n av l 0 o *? ce cd such underpayment. This 
Payment shall be completed after re¬ 


ceipt of the balance due from the market 
administrator by the next following date 
for making payments under subpara¬ 
graph (2) of this paragraph. 

(b) Each handler who receives pro¬ 
ducer milk from a cooperative associa¬ 
tion which is determined by the Secre¬ 
tary to be authorized to collect payments 
for its members, exercises such authority 
and has so notified the handler in writ¬ 
ing. shall make payment in accordance 
with the provisions of paragraph (a) of 
this section to the association for the 
total amount of producer milk received 
from the association as follows: 

(1) On or before the 1st day after 
the end of the month for producer milk 
received during the first 15 days of the 
month; and 

(2) On or before the 21st day after 
the end of the month for producer milk 
received during the month. 

(c) Each handler who receives fluid 
milk products from a cooperative asso¬ 
ciation in its capacity as the operator 
of a pool plant or as a handler under 
§ 1015.9(c) shall make a payment to such 
association as follows: 

(1) On or before the 1st day after 
the end of the month at a rate not less 
than the Class II price for the immedi¬ 
ately preceding month for such fluid milk 
products received during the first 15 days 
of the month; and 

(2) On or before the 21st day after 
the end of the month for not less than 
the value of such fluid milk products 
classified under § 1015.55 at the appli¬ 
cable class prices for the month adjusted 
by the zone price and butterfat differen¬ 
tials under §§ 1015.62 and 1015.71 less the 
amount paid pursuant to subparagraph 
(1) of this paragraph. 

§ 1015.71 Butterfat differential. 

In making the payments to producers 
and cooperative associations required 
under § 1015.70 or for overages under 
§ 1015.63(d) each handler shall add or 
subtract for each one-tenth of one per¬ 
cent that the average butterfat content 
of milk received from producers or the 
overage is above or below 3.5 percent, 
respectively, an amount per hundred¬ 
weight which shall be computed by the 
market administrator as follows: Multi¬ 
ply by 0.12 the average of the daily 
prices using the midpoint of any range 
as one price, for Grade A (92-score) 
butter at wholesale in the New York 
market as reported by the United States 
Department of Agriculture for the period 
beginning with the 16th day of the pre¬ 
ceding month and ending with the 15th 
day of the current month and round to 
the nearest one-tenth cent. 

§ 1015.72 Farm location differentials. 

(a) In making payments to producers 
for milk received from a farm located 
in Connecticut, Rhode Island, in that 
portion of New York State east of the 
Hudson River and south of the Berkshire 
Section of the New York State Thruway, 
or in that portion of Massachusetts 
south of the Massachusetts Turnpike, 
there shall be added 46 cents per 
hundredweight. 

(b) In making payments to producers 
for milk received from a farm located 
outside the area described in paragraph 


(a) of this section, but within that por¬ 
tion of New York State east of the Hud¬ 
son River and south of the northern 
boundaries of North Greenbush, Sand 
Lake, and Stephentown townships in 
Rensselaer County, and within that por¬ 
tion of Berkshire County, Massachu¬ 
setts north of the Massachusetts Turn¬ 
pike, there shall be added 23 cents per 
hundredweight. 

<c) The uniform price for pool milk 
other than producer milk shall be sub¬ 
ject to the applicable differentials for 
milk received from farms located in the 
areas set forth in paragraphs (a) and 

(b) of this section. In applying the dif¬ 
ferentials such pool milk shall be con¬ 
sidered to have been delivered from 
farms of dairy farmers located in such 
areas In quantities computed as follows: 
Divide the respective quantities of milk 
received directly from dairy farmers* 
farms located in each nearby farm loca¬ 
tion differential area at the plant from 
which the pool milk was received or dis¬ 
tributed by the total receipts of fluid 
milk products at the plant, multiply by 
100 and apply each of the resulting per¬ 
centages to the total quantity of pool 
milk other than producer milk received 
or distributed from such plant. Until 
such time as full information relative 
to the receipts at the plant from dairy 
farmers, including the respective quanti¬ 
ties of milk received from dairy farmers* 
farms in each farm location differential 
area, is submitted to the market admin¬ 
istrator, it shall be considered that none 
of the farms from which milk was re¬ 
ceived at the plant is located in any 
nearby farm location differential area. 

§ 1015.73 Statements to producers. 

In making the payments to producers 
or cooperative associations under §1015.- 
70 (a) or (b), each handler shall furnish 
a supporting statement, in such form 
that it may be retained by the recipient. 
In making final payment to a cooperative 
association under § 1015.70(b) (2) the in¬ 
formation specified in paragraphs (a), 
<b) and <e) of this section shall be fur¬ 
nished on or before the 14th day after 
the end of each month; and for partial 
payment under §1015.70(b)(l) the in¬ 
formation specified in paragraphs (a), 
(b) and (d) of this section shall be fur¬ 
nished on or before the 25th day of each 
month. The supporting statement shall 
show: 

(a) The month and the identity of 
both the handler and producer; 

(b) The total pounds and average 
butterfat test of milk received from the 
producer except that the butterfat test 
shall not be required on statements ac¬ 
companying payment for the first 15 
days of the month; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under § 1015.70; 

(d) The rate which is used in making 
the payment; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
under § 1015.75, together with a descrip¬ 
tion of the respective deductions; and 

(f) The net amount of payment to the 
producer or cooperative association. 
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§ 1015.74 Adjustment of payments to 
producers and cooperative associa¬ 
tions. 

Whenever the market administrator’s 
verification of a handler’s payments to 
producers discloses payment to a pro¬ 
ducer or a cooperative association of an 
amount less than is required by § 1015.70 
the handler shall make payment of the 
balance due the producer or coopera¬ 
tive association not later than the date 
for making payment under § 1015.70 for 
the month in which the handler is noti¬ 
fied by the market administrator of the 
deficiency. 

§ 1015.75 Marketing service deductions. 

<a) In making the payments required 
by § 1015.70 (a) (2) and (b) for pro¬ 
ducer milk, other than milk delivered by 
himself and any producer who is a mem¬ 
ber of a cooperative association which 
the Secretary deteririines is performing 
the services specified in paragraph (b) 
of this section, each handler shall de¬ 
duct 3 cents per hundredweight, or such 
lesser amount as the Secretary shall de¬ 
termine to be sufficient, for marketing 
services. The handler shall pay the 
amount deducted to the market admin¬ 
istrator on or before the 19th day after 
the end of the month. 

(b) The market administrator shall 
expend amounts received under para¬ 
graph (a) of this section only in provid¬ 
ing market information to the producers 
who delivered the milk which was sub¬ 
ject to such deduction and for verifica¬ 
tion of weights, samples, and tests of 
milk received by handlers from them. 
The market administrator may contract 
with a cooperative association for the 
furnishing of the whole or any part of 
these services. 

(c) Each handler in making the pay¬ 
ments required by § 1015.70 (a) (2) or 
<b> for producer milk delivered by mem¬ 
bers of a cooperative association which 
the Secretary determines is performing 
the services specified in paragraph (b) 
of this section shall deduct from such 
payments, in lieu of the deductions speci¬ 
fied in paragraph (a) of this section, an 
amount authorized by such producers. 
He shall pay the amount deducted to 
the association on or before the 20th 
day after the end of the month accom¬ 
panied by a statement showing the 
pounds of milk received from each pro¬ 
ducer from whom the deduction was 
made. 

Payments—Producer-Settlement 
Fund 

§ 1015.80 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘’producer-settlement fund”. He 
shall deposit all amounts received from 
handlers under §§ 1015.81, 1015.88 and 
1015.89 into the fund. He shall pay all 
amounts due handlers under §§ 1015.82 
and 1015.88 from the fund, subject to his 
right to offset a payment due to a han¬ 
dler from the producer-settlement fund 
against any payment due from the han¬ 
dler to the fund. All amounts subtracted 
under § 1015.64(c) shall remain therein 


as an obligated balance until it is with¬ 
drawn for the purpose of effectuating 
$ 1015.64(d). The market administra¬ 
tor shall render a statement to each han¬ 
dler who made the reports prescribed in 
§ 1015.40, by the 16th day of the month 
showing the amount due to or from the 
producer-settlement fund computed in 
accordance with §§ 1015.63, 1015.81 and 
1015.82. 

§ 1015.81 Payments to the producer- 
settlement fund. 

On or before the 19th day after the end 
of each month, each handler shall pay 
to the market administrator for deposit 
into the producer-settlement fund the 
amount by which the value of fluid milk 
products computed for the handler un¬ 
der § 1015.63 is greater than the sum of 

(a) the amount required to be paid his 
producers, and (b) the value of his re¬ 
ceipts of pool milk other than producer 
milk, both as determined by the applica¬ 
tion of the basic uniform price computed 
under § 1015.64 adjusted by the differen¬ 
tials applicable under §§ 1015.62 and 
1015.72. 

§ 1015.82 Payments out of the producer- 
settlement fund. 

On or before the 21st day after the end 
of the month, the market administrator 
shall pay to each handler the amount 
by which the sum of (a) the amount 
required to be paid his producers, and 

(b) the value of his receipts of pool milk 
other than producer milk, both as de¬ 
termined by the application of the basic 
uniform price computed under S 1015.64 
adjusted by the differentials applicable 
under §§ 1015.62 and 1015.72 is greater 
than the value of fluid milk products 
computed for the handler under 
§ 1015.63. If the unobligated balance in 
the producer-settlement fund is insuffi¬ 
cient to make all payments under this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete them as soon as the neces¬ 
sary funds are available. 

Administration Expense 

§ 1015.87 Payment of administration 
expense. 

On or before the 19th day after the end 
of the month, each handler shall make 
payment to the market administrator 
of his pro rata share of the expense of 
administration of this part. The pay¬ 
ment shall be at the rate of 4 cents per 
hundredweight, or such lesser rate as the 
Secretary may prescribe, as follows: 

(a) The payment shall apply to all 
of a handler’s receipts at pool plants 
during the month of pool milk, exempt 
milk received in bulk from a nonpool 
plant for processing and packaging and 
other source milk assigned to Class I 
milk under § 1015.55 except that the 
payment shall not apply to any receipts 
which are subject to an administration 
assessment under another Federal order; 
and 

(b) The payment shall also apply to 
the quantity of pool milk distributed as 
route disposition in the marketing area 
from a handler’s nonpool plant and to 
the quantity of producer milk for which 


a cooperative association is the handler 
under § 1015.9(c). 

Adjustment of Accounts 

§ 1015.88 Adjustment of errors in pay¬ 
ments 

Whenever the market administrator’s 
verification of reports or payments of any 
handler discloses an error in payments 
to or from the market administrator 
made under §§ 1015.75, 1015.81, 1015.82 
or 1015.87 the market administrator shall 
promptly issue to the handler a charge 
bill or a credit, as the case may be. for 
the amount of the error. Payment of 
any such adjustment by the handler or 
the market administrator shall be made 
on or before the payment date for the 
month in which such notification is 
given. 

§ 1015.89 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler 
under §§ 1015.75, 1015.81, 1015.87 and 
1015.88 shall be increased one-half of 
one percent effective the 22d day of such 
month and on the 22d day of each month 
thereafter until the obligation is paid. 


Miscellaneous Provisions 


§1015.90 Effective lime. 

The provisions of this part, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Sec¬ 
retary may declare and shall continue 
in force until suspended or terminated 
pursuant to § 1015.91. 

§ 1015.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part, in any 
event, shall terminate whenever the pro¬ 
visions of the Act authorizing it cease to 
be in effect. 


§ 1015.92 Continuing obligation-. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of wrLcn 
requires further acts by any person, such 
further acts shall be performed notwltn- 
standing such suspension or termination. 


5 1015.93 Liquidation. 

Upon the suspension or termination of 
my or all provisions of this part, the 
narket administrator, or such person as 
the Secretary may designate, if so di¬ 
rected by the Secretary, shall liquidate 
the business of the market admimstu- 
tor's office and dispose of all funds at 
property then in his possession or under 
his control, together with claims io 
any funds which are unpaid or owing at 
the time of such suspension or termina¬ 
tion. Any funds collected under the pi o 
visions of this part, over and above the 
amount necessary to meet outstandi 
obligations and the expenses necessani. 
Incurred by the market administrator 
such person in liquidating nn ' 
tributing such funds, shall be dJstnbutt 
to the contributing handlers and pro- 
rinrers in an eauitable manner. 
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§ 1015.94 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate two years after the last 
day of the month during which the mar¬ 
ket administrator received the handler’s 
utilization report on the milk involved 
in the obligation, unless within the two- 
year period the market administrator 
notifies the handler in writing that the 
money is due and payable. Service of 
the notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation; 

(2) The month during which the milk, 
with respect to which the obligation ex¬ 
ists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obli¬ 
gation Is payable to the market admin¬ 
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istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor, within the two-year period provided 
for in paragraph (a) of this section, may 
notify the handler in writing of the fail¬ 
ure or refusal. If the market adminis¬ 
trator so notifies a handler, the said two- 
year period with respect to the obligation 
shall not begin to run until the first day 
of the month following the month dur¬ 
ing which all the books and records per¬ 
taining to the obligation are made avail¬ 
able to the market administrator or his 
representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud, or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
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any money which the handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on the 
payment is claimed, unless the handler, 
within the applicable period of time, files 
a petition under section 8c(15) (A) of the 
Act, claiming the money. 

§ 1015.95 Agents. 

The Secretary, by designation in writ¬ 
ing, may name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1015.96 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of the 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

[PJR. Doc. 64-7731; Filed, Aug. 3, 1964; 

8:46 a.m.] 
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